Peer Review Team Response - Discussion Paper No. 2 

APPENDIX 6 to Township of Warwick PRT Response to DP 3

CWS RESPONSE TO PEER REVIEW - Discussion Paper No. 2 

Township of Warwick Peer Team

Canadian Waste Services Inc. and the Township of Warwick have agreed that the Township’s peer review team should provide a brief summary of areas of agreement and disagreement following the completion of each Discussion Paper in the environmental assessment for the CWS proposed Warwick landfill expansion.  The following document provides a summary of CWS’s response to the peer review team’s recommendations for changes to Discussion Paper No. 2.  

This document is organized as follows.  The peer review team’s recommendations to CWS is provided, followed by the CWS response, and the PRT’s summary of the status of the matter. This is done for each recommendation provided to CWS by the peer review team.  

The status summary is based on the following approach.  If the CWS response either accepts the PRT recommendation, or in the opinion of the PRT adequately addresses the concern underlying the recommendation, the status is reported as resolved. If the response, in the PRT’s opinion, does not adequately address the concern, the status is reported as either partially or unresolved.  A short explanation of the aspect that remains unresolved is provided if appropriate.

1. PEER REVIEW TEAM RECOMMENDATION 1

PEER REVIEW TEAM RECOMMENDATION:  CWS should identify a reasonable range of alternative landfill capacities and fill rates, as well as a methodology and/or assessment approach to evaluating these alternatives, to address the following requirement of the ToR:

In the course of carrying out the environmental assessment, CWS will assess what landfill capacities and what landfill footprints, heights and buffers would be environmentally appropriate for the Warwick site.

CWS RESPONSE:  CWS does not accept the recommendation.  It states that “it is not in a position to consider alternative fill rates and landfill capacities”.  CWS indicates that it is committed to considering alternative fill rates during the detailed impact assessment phase of the environmental assessment to arrive at an environmentally acceptable undertaking.

STATUS:  Unresolved. The ToR does not preclude CWS from considering alternative fill rates and landfill capacities.  The Minister’s decision indicates that this could be part of the environmental assessment process.  This issue will be revisited when the peer review team considers CWS’s approach to alternative fill rates and landfill capacities in Discussion Paper No. 4.  

2. PEER REVIEW TEAM RECOMMENDATION 2

PEER REVIEW TEAM RECOMMENDATION:  The current west alternative as set out in Discussion Paper No. 2 should be removed, as this alternative requires overbuilding on the existing site.  This  alternative was previously eliminated as a result of the ToR public consultation process.  

CWS RESPONSE:  Recommendation accepted by CWS.  

STATUS:  Resolved.  

3. PEER REVIEW TEAM RECOMMENDATION 3

PEER REVIEW TEAM RECOMMENDATION:  Discussion Paper No. 2 should include a section to discuss, in detail, how the consideration of waste diversion alternatives will be carried out in the environmental assessment process.

CWS RESPONSE:  Not accepted by CWS.  CWS states that it committed to considering waste diversion issues during the second phase of the environmental assessment.  It takes the position that it cannot consider waste diversion as part of Discussion Paper No. 2 and 3 because the approved ToR did not identify waste diversion as an alternative.  

STATUS:  Unresolved.  The approved ToR does not specify when waste diversion issues should be considered during the environmental assessment.  For reasons provided to CWS in the response document, waste diversion should be considered at the earliest possible stage in the environmental assessment.  Failure to do so could represent a fundamental flaw in the process.  The peer review team will consider this issue again in the context of Discussion Paper No. 4.  

4. PEER REVIEW TEAM RECOMMENDATION 4

PEER REVIEW TEAM RECOMMENDATION:  Discussion Paper No. 2 should be amended to include additional criteria and indicators under a general assessment criteria category Impacts of Undertaking on Waste Diversion, in order to ensure full consideration of this issue occurs during the environmental assessment process.  The proposed additional criteria and indicators with respect to this category are set out in section 3.12 of this report and are set out in Appendix 4 to this response document.

CWS RESPONSE:  Not accepted by CWS.  The peer review team proposed changes would not be appropriate in the alternative phase of the environmental assessment.  These considerations will be considered further in the second phase of the environmental assessment.

STATUS:  Unresolved.  Peer review team will revisit this issue in the context of its review of Discussion Paper No. 4.  

5. PEER REVIEW TEAM RECOMMENDATION 5

PEER REVIEW TEAM RECOMMENDATION:  The environmental assessment should assess alternative waste disposal systems rather than components of the system.  The following three-part approach is suggested:

· identification of possible alternative systems comprised of alternatives of the following components:

· fill rates; 

· capacities;

· footprint; 

· leachate treatment options;

· gas management options;

· alternative locations for on-site gas management and leachate management facilities; and

· waste diversion strategies/ components;

· a screening process to narrow this list to a reasonable range of alternative systems to be considered in the comparative evaluation; and

· comparative assessment of this range of alternatives to identify the system or systems that are to be carried forward for detailed assessment in Phase 2, using criteria and indicators.

CWS RESPONSE:  Not accepted by CWS.  CWS takes the position that the approach proposed is “technically supportable, simple and intuitive” and therefore more easily understandable by the public.  CWS also takes the position that it could not alter the recommended methodology without obtaining approval for a new ToR.  

STATUS:  Unresolved. Peer review team’s opinion is that the proposed approach leads to confusing and subjective decision making process, which is not traceable, rational or replicable.  The ToR does not specify the methodology to be used in assessing alternatives.  This matter has been left to the discretion of the proponent but must be consistent with the requirements of the Environmental Assessment Act.  The ToR would not have to be amended to implement the peer review team proposed recommendation.  This could be confirmed through consultation with MOE. 

6. PEER REVIEW TEAM RECOMMENDATION 6

PEER REVIEW TEAM RECOMMENDATION:  CWS should develop a proposed methodology to explain how the identified criteria will be applied to the evaluation of alternatives.  Specifically, one of the critical issues that must be addressed is how different criteria will be weighted in the process.  A specific proposal must be developed by CWS that ensures that the comparative analysis is rational and traceable.  This proposal should be subject to public and government review before being finalized.

CWS RESPONSE:  Partially accepted by CWS.  Discussion Paper No. 2 was amended to recognize a general approach to evaluating the alternatives and identifying a preference in the ToR background documents and Discussion Paper No. 2.  This involved consultation with the public, through the use of a workshop, to obtain community values regarding trade offs prior to undertaking the comparative analysis.

STATUS:  Unresolved.  A full description of the methodology should have been provided in Discussion Paper No. 2.  This should have included:

· a description of the method by which weighing and criteria were to be developed and how technical advice from the project team are to be combined with public preferences in a traceable, rational and replicable way; and

· a more detailed description of how the analysis will take place using the weighting should have been provided.  

This would have provided the opportunity for the peer review team and other stakeholders, including the public and commenting agencies to review the proposed methodology before it was deployed in Discussion Paper No. 3 and to provide comments on it.  This issue will be revisited by the peer review team in the context of its review of Discussion Paper No. 3.  

7. PEER REVIEW TEAM RECOMMENDATION 7

PEER REVIEW TEAM RECOMMENDATION:  CWS should reconsider its proposal to exclude most of the 61 criteria for the purposes of the Phase 1 comparative analysis.  The applicability of criteria should be reconsidered in light of the following factors:

· the Peer Review Team's rationale for including criteria excluded by CWS as summarized in Appendix 3 to the response document; and

· the applicability of the criteria to a broader consideration of reasonable alternative waste management systems, as recommended in Recommendation 5 above. 

CWS RESPONSE:  Recommendation partially accepted by CWS. CWS has reintroduced 1 criteria of the 29 criteria that the peer review team believes should be included as part of the evaluation of landfill footprint alternatives: On-site Property Value Impacts.  CWS has also reintroduced 1 of the 12 criteria that the peer review team believes should be included as part of the evaluation of leachate treatment alternatives: On-site and Site Vicinity Visual Impacts.  This means CWS has reintroduced 2 of the additional 41 criteria recommended to be included in the comparative evaluation of alternatives. No rationale was provided by CWS for not including the other 39 criteria recommended for inclusion.

STATUS:  Unresolved. 

8. PEER REVIEW TEAM RECOMMENDATION 8

PEER REVIEW TEAM RECOMMENDATION:  The Peer Review Team has identified a number of additional criteria and indicators that it believes should be included in the comparative evaluation.  These are set out in Appendix 4 to the response document. 

CWS RESPONSE:  Recommendation partially accepted by CWS. Of the 11 additional criteria to evaluate the landfill footprint options, CWS accepted and added 2 criteria. Of the 11 additional criteria to evaluate leachate treatment options, CWS accepted and added 1 criteria, On-site and Site Vicinity Visual Impacts, which was general enough to address two of the criteria that the PRT recommended be added. Of the 10 additional criteria to evaluate the haul route options, CWS accepted and added  3 criteria. No rationale was provided by CWS for not including the other criteria recommended for inclusion.

STATUS:  Unresolved. 

9. PEER REVIEW TEAM RECOMMENDATION 9

PEER REVIEW TEAM RECOMMENDATION:  A new set of indicators should be developed, based on the comments set out in section 4 and the indicators suggested in Appendix 4 to this report.  In addition, indicators should be developed for criteria identified by CWS but improperly excluded as listed in Appendix 3 to this report.   

CWS RESPONSE:  Recommendation partially accepted by CWS.  Of the 41 additional criteria recommended by the peer review team to be used to evaluate the landfill footprint options, one additional indicator was added.  As noted above, CWS did not accept many of the additional criteria proposed by the peer review team and, accordingly, did not accept the associated indicators.  Similarly, CWS accepted two of the 32 proposed additional indicators for the evaluation of leachate treatment options.  CWS accepted the additional criteria of the visual impacts.  However, CWS did not accept the nine specific indicators recommended by the peer review team for use in carrying out the evaluation.  

STATUS:  Unresolved. 

10. PEER REVIEW TEAM RECOMMENDATION 10

PEER REVIEW TEAM RECOMMENDATION:  The list of criteria and associated indicators developed at this stage for the purposes of Phase 1 of the environmental assessment should not be considered finalized.  This list should be subject to potential additions and deletions based on additional information that becomes available as the environmental assessment proceeds, including:

· information regarding site conditions; and

· a more detailed description of the alternatives to be compared, including potential conceptual designs for landfill components.

CWS RESPONSE:  CWS has agreed to consider the recommendations to the PEER REVIEW TEAM with respect to the Phase 2 analysis and consult with the PEER REVIEW TEAM and agencies as well as the public before finalizing these criteria.  CWS further states that if information becomes available at a later date, the evaluation would have to be reconsidered in light of changing information.  

STATUS:  Pending.  The peer review team will continue to review the appropriateness and completeness of criteria throughout the environmental assessment process based on additional information.  

11. PEER REVIEW TEAM RECOMMENDATION 11

PEER REVIEW TEAM RECOMMENDATION:  The list of criteria and associated indicators developed at this stage in the environmental assessment should be used exclusively for the purposes of Phase 1 of the environmental assessment.  The criteria and indicators applicable to Phase 2 of the environmental assessment should not be developed until Phase 1 is complete and there is more detailed information available on both the environment affected by the undertaking and the selected alternative or alternatives to be considered in Phase 2 of the environmental assessment.

CWS RESPONSE:  CWS has agreed to consider the recommendations to the PEER REVIEW TEAM with respect to the Phase 2 analysis and consult with the PEER REVIEW TEAM and agencies as well as the public before finalizing these criteria.  CWS further states that if information becomes available at a later date, the evaluation would have to be reconsidered in light of changing information.  

STATUS:  Pending.  The peer review team will continue to review the appropriateness and completeness of criteria throughout the environmental assessment process based on additional information.  

12. PEER REVIEW TEAM RECOMMENDATION 12

PEER REVIEW TEAM RECOMMENDATION:  Additional attention needs to be given to the treatment of agricultural impacts in both Phase 1 and Phase 2 of the environmental assessment.  The landfill is proposed to be located on and in the vicinity of agricultural lands in the midst of an existing agricultural community.  CWS should develop criteria that clearly identify both impacts to agricultural lands and to agricultural community.  Criteria related to potential agricultural community impacts should be identified in a separate major category.  Discussion Paper No. 2 should provide a clear description of how this category of potential impacts will be assessed.  

CWS RESPONSE:  Recommendation not accepted at this time.  CWS states that they believe that they have reflected the importance of agriculture to the community in the approved ToR.  CWS disagrees with the proposal to develop additional criteria and indicators and group agricultural issues in a separate major category of criteria.  CWS states that they do not believe that this approach will allow for an effective evaluation of trade offs.  

STATUS:  Unresolved.

13. PEER REVIEW TEAM RECOMMENDATION 13

PEER REVIEW TEAM RECOMMENDATION:  CWS should add a section to Discussion Paper No. 2 that identifies specific threshold levels, based on existing laws, regulations, policies and guidelines that would lead to the conclusion that a proposal is acceptable or unacceptable.  These threshold requirements would provide an opportunity to screen out unacceptable alternatives at an early stage in the process.

CWS RESPONSE:  CWS does not accept this recommendation.  CWS states that it would not be appropriate to establish these thresholds in Phase 1 of the environmental assessment.  It further states that the second phase of the environmental assessment will address this issue for all relevant laws, regulations, policies and guidelines specifically. 

STATUS:  Resolved.  The peer review team accepts that this step of establishing thresholds could be developed in Phase 2.  The peer review team will look for this issue to be dealt with in Discussion Paper No. 4.  

14. PEER REVIEW TEAM RECOMMENDATION 14

PEER REVIEW TEAM RECOMMENDATION:  Consideration should be given to how impacts will be assessed during different phases of the life of the landfill and related facilities.  Discussion Paper No. 2 should specify how impacts arising during construction, operation, closure and post-closure phases of the proposed undertaking will be accounted for as part of the environmental assessment process.

CWS RESPONSE:  CWS states that the various phases of the life the landfill, development, operations and closure will be considered in the second phase.

STATUS:  Unresolved.  The peer review team is of the opinion that some consideration needs to be given to this issue as part of the comparative evaluation process.

15. PEER REVIEW TEAM RECOMMENDATION 15

PEER REVIEW TEAM RECOMMENDATION:  Additional work should be carried out to identify a wider range of alternative end uses for the site of the proposed undertaking.  In addition, the proponent should develop a proposed evaluation process to consider these alternatives in a rational, traceable and defensible manner.  This should be done at an early stage in the environmental assessment process so that the development of the preferred undertaking can take into consideration and not limit the development of the ultimate end use selected.  

CWS RESPONSE:  Not accepted by CWS.  CWS states that it has developed a reasonable range of appropriate end uses.  However, CWS states that they are open to additional alternatives suggested by the public.  They further state that they will consult further on the process for selection and implementation of the preferred end use.

STATUS:  Unresolved.  

16. PEER REVIEW TEAM RECOMMENDATION 16

PEER REVIEW TEAM RECOMMENDATION:  Additional work should be carried out (before the comparative evaluation of alternatives) on the appropriate study areas and sub-areas for each discipline.  The appropriate study area will vary from discipline to discipline but the approach to be taken in each discipline should be made explicit as part of Discussion Paper No. 2.  Specific comments on the appropriateness of study areas within each discipline are provided by the Peer Review Team in section 3 of this response document.

CWS RESPONSE:  CWS has partially accepted the detailed recommendations of the peer review team with respect to this issue.  CWS indicates that it will modify Discussion Paper No. 2 to show some changes of study area based on the comments received by the peer review team.  

STATUS:  Unresolved.  The peer review team has reviewed the discipline by discipline response with respect to study area and concluded that CWS has generally rejected, with little explanation, the recommendations made by the peer review team to provide specific and appropriate definitions of the study area to be used for various criteria in Phase 1 of the environmental assessment.  The peer review team notes that agreement does appear to have been reached with respect to the study area to be used to assess social and community impacts.

17. PEER REVIEW TEAM RECOMMENDATION 17

PEER REVIEW TEAM RECOMMENDATION:  The Peer Review Team has provided comments on a number of other specific issues, set out in section 4 of this response document.  It is recommended that CWS respond to these additional comments as part of their process for finalizing Discussion Paper No. 2.

CWS RESPONSE:  Some of the specific peer review team comments were accepted by CWS.  CWS has prepared a chart, which provides a discipline by discipline breakdown of specific comments and responses.  The peer review team has reviewed this and concluded that it fairly represents the areas of agreement and disagreement between CWS and the peer review team on specific comments provided.

STATUS:  Partially resolved. Areas of disagreement remain on specific issues.
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