APPENDIX 5 to the Township of Warwick PRT Response to DP No. 3

SPECIFIC COMMENTS: PUBLIC CONSULTATION

PRT Approach

There are many appropriate methods for obtaining public input to an environmental assessment decision making process.  A range of different approaches have been used by past proponents of EAs to bring members of the public into the process and ensure that community values are reflected in environmental decision making. 

In the PRT’s opinion, however, any public consultation process must meet certain minimum standards.  These standards are well known in the environmental assessment field.  They have been established both through practice under the Environmental Assessment Act and also through guidance provided in provincial policies and guidelines established by the Ministry of Environment and Energy.  Based on this, the PRT has identified the following critical tests:

· Public input must be sought early in the decision making process and at key stages throughout the process.  It should be emphasized that the overall nine-step stage design of the CWS process provides an excellent opportunity for meeting this standard, by making it possible for CWS to obtain public input at each stage in the environmental assessment decision making process.

· A range of public consultation techniques should be used to ensure that informed and effective public consultation is achieved.  Thought should be given to the appropriate consultation method for a particular decision point.  For example, CWS appropriately chose public workshops as a means of obtaining input and advice from the community in developing its methodology and assessing alternatives for Discussion Paper No. 3.  

· The public input received should have a demonstrable effect on the decision making process.  The decisions that are made by the proponent must be open to the shaping influence of community values.  This is particularly important for a project such as the one being proposed by CWS in this case.  A large-scale landfill proposal has the potential to significantly change the nature and character of the community in the vicinity of the site.  Although the landfill is a private venture, there are public and community consequences.  The community should have an opportunity to shape and influence the decision making process in a meaningful way.  

In the PRT’s opinion, all three of the above general standards are aimed at one overall objective - ensuring that public consultation is meaningful.  Without meaningful consultation, which has a demonstrable effect on the proponent’s decisions, the public will have no incentive to spend voluntary time in assisting a proponent with the development of a private venture.

Analysis

Objective of Discussion Paper No. 3 Consultation:  Public consultation associated with Discussion Paper No. 3 was restricted to a single public workshop involving fourteen participants.  The sole purpose of the public consultation process was stated as follows:

…to obtain input respecting community members’ values on the relative importance of the impact assessment criteria.

In the PRT’s opinion, this represents a useful, specific and focused goal for a public consultation exercise.  As discussed below, however, because Discussion Paper No. 3 is a critical point in the proponent’s decision making process, it would have been useful, in the PRT’s opinion, to broaden the purpose of consultation to get community input to other aspects of the decision making process.  

Narrow Scope:  Consideration should be given to broadening the scope of consultation for DP 3 to include other issues.  For example, a series of workshops could have been convened, one building on the other, to discuss the overall methodology and approach to the comparison of alternatives.  One workshop could have focused on the description of each of the alternatives.  This may have provided the proponent with some ideas on what additional information would be useful to describe the alternatives.  A second workshop could have focused on areas of concern with respect to potential impacts of the alternatives.  This workshop could also have assisted the proponent in carrying out a more detailed assessment of impacts.  

Level of Consultation:  Only a limited number of people (14) participated in the single workshop carried out by CWS. In designing the EA process, it appears that CWS intended that the workshop play an important in terms of developing importance weightings for impact criteria.  Given this, consideration should have been given to an additional workshop or workshops and/or other consultation approaches to obtain more data with respect to public views on the issues for which consultation was sought.  

Use of Workshop Information:  The workshop was designed to obtain important information on the weighting to be given to each of the individual criteria to be used in the analysis. The PRT’s major concern with respect DP 3 public consultation is was failure of CWS to ensure that the community values information it obtained from the workshop had a demonstrable effect on the comparative evaluation. 

Although the Discussion Paper No. 3 refers to this public input on the weighting of criteria at a number of points in its general discussion of the alternatives, it is not possible to determine the extent to which the information was applied to the decision making process.  In at least one instance, it appears that the importance weighting was ignored.  Specifically, in the consideration of haul routes, the public health and safety criteria were rated “high” by all but one of the participants in the workshop.  Based on this the public health and safety issues was ascribed a number one ranking. Despite this, the new haul route number 1 alternative, which was preferred using the public health and safety criteria, was eliminated as a haul route option by the proponent. The decision to do so was not explained in the context of the weight ascribed to the public health and safety criteria.

In general, it is not possible determine how the information obtained through the workshop affected the decision making process.  It is not clear how, or even if, the information informed and/or affected the proponent’s decisions. 

Conclusions - Public Consultation

In summary, the PRT has concluded that the public input effort with respect to Discussion Paper No. 3 does not meet the critically important third test discussed in section 5.1 above.  As noted above, CWS should be commended for the way in which the environmental assessment has been structured since it provides important opportunities for early public input into decision making.  However, Discussion Paper No. 3 represents a critical point in the decision making process.  In the PRT’s opinion, an important opportunity has been lost if the proponent proceeds to Phase 2 of the environmental assessment without obtaining additional focused public input on its methodology and evaluation of alternatives through additional workshops. 

The PRT is concerned that deficiencies in the proponent’s use of public input so far may adversely affect future its efforts to obtain input in the environmental assessment.  In the experience of the PRT, members of the public are not motivated to dedicate volunteer time to participate in public consultation exercises if their efforts are not reflected meaningfully in the decision making process.  In the opinion of the PRT, this was not achieved in the case of Discussion Paper No. 3.

