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Developments in Toronto 

Like every municipality around the province, Toronto is in the midst of an election.  The garbage issue has received some attention from mayoralty candidates and the discussion has significance for us here in Warwick.

John Tory, a neophyte to elected office, is advocating incineration.  Yes, the old burn solution for Toronto garbage. His solution is to burn the material left after diversion.  It’s “green and clean,” according to Tory, and the incinerators would be located in Toronto.  Sure.  We’ve heard this all before. 

In the later 1980s, incinerator companies tried to locate four facilities somewhere, anywhere in Ontario, including two in Lambton, but no community accepted a giant garbage incinerator in their back yard.

Every incinerator works against the principal of diversion because paper and plastics are needed to reach the level of BTUs required to burn a steady stream of mixed waste.  Once an incinerator begins operating, the public falls into the trap of believing that waste – all waste – simply disappears, and diversion rates frequently fall.  
Perhaps most importantly, incinerators leave a significant amount of ash - bottom and fly ash.  The bottom ash is not technically hazardous and can be landfilled although many experts believe that it requires much safer handling and disposal.  Fly ash, the particulate caught by bags in the stack, is hazardous, containing heavy metals.  Fly ash must be disposed of in a hazardous landfill site, namely Clean Harbour at Brigden.  So, incineration has a direct impact on Lambton County.

But John Tory believes that we can site one or more- maybe three- incinerators in Toronto.  He seems to have no knowledge of the public’s historical opposition to burning trash.  In fact, he seems to have no knowledge of the current community opposition to the Ashbridges Bay sewage sludge incinerator operating in eastern Toronto.  But he believes that we can build a giant incinerator to solve the garbage problem.  Apparently, when he launched his proposal at a mayoralty debate last week, the audience was overcome with laughter, and I expect the laughter will continue throughout the election.

Diversion the Real Solution

Two other front-runners for position of Mayor are advocating intensified diversion and completion of the city’s 2010 plan for reducing waste and eliminating shipments to Michigan.  Former Mayor Barbara Hall and Councillor David Miller both support increased diversion to reach 80% or better in waste reduction.  Their plan is in synch with the system currently in place across the City.  Their commitment, of course, will be bad news for CWS, which hopes to capitalize on the city failing to meet its diversion goals and needing landfill capacity somewhere in the province. 

David Miller

Many of us have high hopes that David Miller will win the mayoralty race.  He’s proven himself on a number of environmental issues but mostly for having stopped Council’s approval of Adams Mine in the fall of 2000. 

After days of public protest, endless debate at Council, and lobbying by the Adam’s mine consortium, Council had all but approved the plan to ship garbage north when David Miller read the contract carefully – more carefully than any other Councillor – and discovered that the City would be environmentally and financially responsible for the site in perpetuity.  In other words, even though the consortium, which included CWS, owned the site and was only signing a disposal contract with the City for 20 years, the City itself would be held responsible for any environmental damage or liability.  David Miller brought this discovery to council and council wisely voted against the plan. 

Had it not been for David Miller’s careful scrutiny, Council would have voted to ship garbage to Adams Mine.  Although the Adams Mine proposal was defeated on October 20, 2002, the idea is never really dead.  Council continues to play with the notion that Adams Mine can solve the City’s garbage problem. 

So, for many of us we need to have David Miller as Mayor to fend off any new proposal around Adams Mine and, for that matter, any plan to ship Toronto’s garbage to a rural community. 

WWLC Updates

As of today, we’ve had no news on the appeal of the Richmond decision.  The announcement is expected any day and we’ll post it on our website.  In the mean time, CWS has no meeting dates and no documents out for review.  The MOE has effectively halted the EA at Warwick because of the Richmond decision and we’re expecting some announcement from the new McGuinty government on how EA’s will proceed.  We expect CWS will face serious challenges from this Liberal government.  Heaven knows, it’s about time the provincial government took a stand on defending our environment.

So given the current circumstances, we’ll take a break on the WWLC articles.  For up-dates check our website and we’ll return to the WWLC articles when we have news to report.  Just one last thought.  Thanks to all of you who have come out to the EA meetings, the open houses, and workshops over the past five years.  We appreciate your interest and long-time commitment.  We’ll be in touch. 
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Warwick EA Invalid

According to the Ministry of Environment, the EA documents prepared by CWS will not be accepted because they do not address need or alternative.

In the letter to CWS, the MOE says the Richmond court decision makes similar EA’s – namely, Warwick’s – unacceptable.  (Visit our website wwlc.net for the complete letter)

At the EASG meeting last week, CWS released the MOE’s letter, but proposed we continue the process until the appeal process is finished.  CWS and the MOE are seeking leave to appeal the Divisional Court decision quashing the Richmond ToR.  CWS further suggested   we   go back to amend our ToR to now include need and alternative as required by the Court’s decision.  CWS tried to persuade us that we would be losing valuable time and jeopardizing the work already done by the EASG over the past four years. 

Several EASG members rejected CWS’s suggestions and recommended that we halt the EA process because it is unacceptable.  If the MOE considers the Warwick EA process invalid, then proceeding with consultation would be meaningless. CWS has halted the Richmond process, so logically they should halt the Warwick process that is identical and subject to the court decision.

We recommended to Chair Steve Morris that the process be halted until the appeal process is settled. 

Chair Steve Morris decided that when documents seven and eight are ready to be distributed to the EASG, he would poll the EASG members on whether or not to continue the consultation process.  It was my understanding, however, that the Chair agreed to halt the consultation process until the appeal process concludes. (Visit our website wwlc.net for both media releases)
Regardless, the EA process is in limbo.  The MOE has declared the Warwick EA invalid.  Consultation on documents that do not include need and alternative is now meaningless.  If an appeal is allowed, then CWS, the MOE, and the Richmond citizens will spend several months moving through an appeal process.  Effectively, the Warwick EA – like Richmond’s – is halted.

Warwick Council’s Position on Intervening on Appeal

Last week we wrote that Warwick’s proposed intervention at a possible appeal of the Richmond decision was potentially useful but unclear.  Which side did Warwick Council plan to support: CWS and the MOE, or the Richmond citizens?

Mr. Pickfield responded in a detailed letter outlining Council’s reasons for intervening, but the letter fails to identify which group Council would support.  (Visit our website wwlc.net for the complete letter)
According to Mr. Pickfield, “The Township is not in a position to provide a detailed rationale with respect to the position it will be taking on the Court action, should the appeal proceed, at this time. “  Only when the Court of Appeal decides on granting an appeal will council identify its position to the public.

Mr. Pickfield goes on to explain that Council has an interest in the appeal outcome, that Council had specific (14) recommendations for the ToR, and that none of those recommendations were accepted by the MOE.  In other words, neither need nor alternative – two of council’s key objections – was accepted by the MOE.  This is a surprising admission, given that at the time (1999) Council believed that need and alternative were, in fact, conditions of the ToR’s approval.  Council further believed that appealing the Ministry’s approval of the ToR  – which the WWLC advocated and which the Richmond citizens actually did - was unnecessary because need and alternative were part of the Warwick Terms of Reference.

Mr. Pickfield’s letter explains further “the Township’s position before the Court of Appeal in this matter will be consistent with the position it has taken throughout the environmental assessment process.” 

Mr. Pickfield’s remaining issues are related to the EA process and not relevant to the appeal process, which will be focussed on the Terms of Reference, not the EA.  The appeal is about the Richmond ToR, not the Warwick EA. 
Finally, Mr. Pickfield states that when and if an appeal if granted, the Township will outline its position to the Court and the public. 

So we still don’t know what side Council will take.

Meeting With Richmond Citizens

This past weekend while visiting family in Picton, I included a garbage meeting with the Richmond folks. We had a most productive meeting, but they had some questions: What is 

 Warwick Council doing? Whose side they are on? 

We gave them copies of Mr. Pickfield’s letter and they had some questions: What is 

 Warwick Council doing? Whose side they are on?

We were unable to really say one way or the other, but they remain committed, of course, to going forward with the appeal. They welcome the support of the WWLC as a friend of the Court and we’ll continue to work together to make sure that both EAs are stopped entirely.  

The Richmond folks will be sending us a copy of the media report that quotes new Premier Dalton McGuinty promising to withdraw the MOE from the appeal of the Richmond decision. It will be posted this week on our website with links to the Richmond website. 
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Council Rejects Funding Request

Warwick Council will not support the WWLC’s efforts to intervene on the Richmond appeal, if and when such an appeal takes place. 

The WWLC met with Council in late August.  We asked for $5,000 to support the Richmond decision and argue against CWS and the Ministry of Environment who want the decision over-turned.  The decision declared the Richmond ToR illegal because it did not study need and alternative for the landfill expansion there.

The WWLC Request

We asked for  $5000 to cover our legal costs and a $5000 contingency fund to cover costs if Richmond lost the appeal and the decision were overturned.  If CWS and the MOE won this time around, it’s conceivable that the WWLC would be required to cover a portion of their appeal trial costs.  If we had no extra costs, Council would have funded the WWLC $5000 in total.
Council and the WWLC

In January of this year, we asked for and received $5,000 from Council to cover costs associated with our work on the EA and even further back on the ToR.  As you know, we’ve been reviewing documents, writing submissions, and incurring costs for the past several years.  Council supported our request, saying that the WWLC had made and continued to make a significant contribution to the community and Council’s work regarding the landfill expansion.  Their support was very much appreciated. 

WWLC as Friend of the Court

Our request this time was different.  We needed money to intervene as a “friend of the court” to support the Richmond citizens and their lawyer who will argue that the court’s decision should not be overturned.  If the court gives us permission to participate in an appeal, the WWLC would go as “a friend of the court “ to provide assistance to the court by way of argument.

Why Council Said No This Time
 In their decision, Council says public resources are already being spent on its own plan to participate at the appeal “to ensure that the municipal-wide interests of the municipality are protected and fully represented before the Court of Appeal.”

Council’s intention sounds reasonable, but we don’t know whom they intend to support at the appeal: the Richmond citizens, or CWS and the MOE?  None of their statements has actually said whose side they’ll be on.

The resolution, for example, to intervene as an added party said, “the Township of Warwick would have an interest in the subject matter of the proceedings and could be adversely affected by a Judgement of the Court of Appeal.”

The media release quoted Mayor Case:” It is not in the Township’s best interests to be by-standers while a court proceeding decides on the extent to which our municipality’s concerns about the landfill will be addressed through the Environmental Assessment process.  The Township of Warwick’s voice should be heard by the Court.”

The resolution on WWLC funding request says the Township will seek “to obtain status to intervene as an added party “ because it has interests in waste issues. 

Council obviously has   interests, but what are they?  Council has a voice, but what will they say?  We simply don’t know.  We’ve asked council’s lawyer Peter Pickfield and Mayor Todd Case for clarification of their position, but they have not responded.

Is Council playing it safe?  In 1999, when Richmond citizens first took this issue to court, Council’s lawyer, Mr. Pickfield, advised against joining forces with Richmond.  Now Mr. Pickfield advises Council to participate in the appeal.  That’s good, but why no public statement on whom they support?  Is Council worried that openly supporting the Richmond decision might make   future negotiations with CWS difficult and expensive?  Would taking a position create   trouble with CWS down the road when an appeal may not even happen?  Another question is Council’s historic resolution of “opposition in principle.”  Actively supporting the Richmond decision might push Warwick Councillors off the fence.  Take a position if necessary, but not necessarily a position.    

What Informed Council’s Decision

The township’s lawyer, Peter Pickfield, informed council’s decision: “ The Township’s solicitor, Mr. Peter Pickfield, has now completed his review of this matter, and has advised the Township that providing funding to an interest group within the Township to intervene in this matter could adversely affect the Township’s own application 
for intervener status before the courts.”

How Mr. Pickfield arrived at this conclusion is unclear.  Unless, of course, Council and the WWLC were on opposing sides at an appeal hearing.   It might look odd if the WWLC, a Warwick Township community group, supported the Richmond decision while Warwick Township Council did not.  

As we told Council back in August, two groups from Warwick supporting the Richmond decision could be twice as effective as one.  The more support the better.  But we were making the assumption – unspoken - that Council would intervene to support the decision, but actually we don’t know. 

In either case, we’re very disappointed in Council’s decision and Mr. Pickfield's view that we could harm Council’s participation at an appeal.  It would have been a simple matter for all of us to co-ordinate our efforts and build a coherent, positive strategy to support the Richmond decision.  But instead, Council has taken Mr. Pickfield’s advice that an interest group could harm Council’s own application to intervene.  Fortunately for us, the Court of Appeal, not Mr. Pickfield, will decide who participates in the appeal.  

WWLC Stands with Richmond Citizens

Regardless of Council’s position, we support the decision to quash the Richmond ToR. 
We are still committed to participating as a friend of the court in the Richmond appeal – if it happens – and we’ll do it in the best interests of the Richmond and Warwick communities.  

Liberals Taking the Right Course on garbage

We understand from the folks at Richmond that Dalton McGuinty is on record that if elected, the Liberals will pull the MOE out of the appeal process on the Richmond decision.  In other words, the government (Ministry of Environment) will accept the Court’s decision that the ToR at Richmond was invalid.  Yeah!
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More Review of Document #6

Next week’s EASG meeting will continue our review of Site Facilities, Document #6.  Written comments were sent in several weeks ago and CWS has responded in writing, as requested by the Chair, Steve Morris.  We will be reviewing the document using these comments. 

CWS’s responses to our questions provide further details on the proposed site facilities and raise further questions.  Here are some highlights. 

Service Area & Operation

CWS consistently refers to waste coming from Central and South Western Ontario, as though this expansion is just serving regions.  Yet when pressed to identify that area precisely, CWS then says the service area is Ontario: “Waste need not be limited to central and western Ontario.”  

CWS says the site will operate 305 days a year, six days a week, 7 am to 7 pm.  In addition, dozer operators could work before and after those hours to open the site and close the site.  So we can expect the extended operations to have impacts longer than 12 hours a day.  

Contaminated Soil

In Document #6, Table 2.1 provides a detailed 25-year breakdown of contaminated soil volumes, totalling 680, 841 thousand tonnes. 

According to this detailed chart, each year for the first five years, CWS will take 50,000 tonnes of contaminated soil, a total of 250,000 tonnes included in the total waste disposal figure. 

CWS says there will be no maximum daily input except that “50 trucks a day” could come to the site, depending on the market.  If CWS does not meet the 50,000 tonnes maximum in any given year, they may carry the remaining volume forward to the next year and so on: “contaminated soils would only stop when the site volume had been reached.  No date is defined.” According to CWS, “Defining exact amounts that could be received is not productive.”  Productive for whom?  

The detailed chart in Document #6 listing the tonnage of contaminated soil, the annual maximums, and the 25-year schedule appears to have no meaning.  Since contaminate soil is part of the overall tonnage and will not be broken out by year or amount, why did CWS bother with a chart at all?

Daily Tonnage a Weekly Average

Document #6 says the average rate of waste input is approximately 2,625 tonnes per day, based on a 5.5-day week.  (Other sections of the document say the site operates 6 full days a week.  Who knows.)  But CWS will average those maximum daily waste volumes over a week, so the peak rate could be as much 3,650 tonnes per day, 40% more than the daily rate. 

Special Waste

Special wastes – clean-up materials, not contaminated soil  – could be received 6 days a week.  .  Yet, CWS has no specific figures on the amount of special waste except to say that the maximum amount is 50, 000 tonnes per year included in the overall volume of 750,000 tonnes per year.

Landfill Traffic Congestion Cancels Local Spring Clean –Up

According to CWS, landfill traffic for local spring clean up created such problems with “off-site cueing (sic) of cars and pick-up trucks” that the company cancelled special spring clean-up days. 

This cancellation is surprising.  CWS has traffic studies on fluctuations and seasonal peaks for the expanded site, so you’d half expect them to know what to do with local traffic.  But faced with traffic “fluctuations” and “seasonal peaks” during the local spring clean up, they cancelled the event.  We can assume, then, that   if their traffic studies for the expansion predict garbage trucks – hundreds of really big trucks - queuing at the gate, CWS will cancel the expansion.  

Maybe CWS could have tried some of the many mitigation measures they promise for the expansion and figured out how to provide this community service. 

Site Construction: Escalating Issues

Each year, CWS will build more cells to hold the garbage.  Initially, in Document #6, CWS said 52 days for cell construction, from June 1 to August 15.  But when asked about that number, CWS now say, “ 52 days was selected to be conservative and the time could be somewhat longer, up to approximately 77 days.”  

Yikes!  Good thing we asked: construction time could be half again as long, some 25 days more than CWS first said: May to September, in fact.  And will the work be five days a week as originally stated?  Well, no, not exactly. CWS now say, “The assumption has been days/week, but the contractor could work 6 days a week.”  Again, glad we asked. 

This construction period –busiest time of the year on Nauvoo Road – means 153 more 40-tonne trucks on the road, more than 300 additional trips a day, to and from the site.  At the same time, from May to September, more than 300 regular garbage trucks and staff vehicles will be travelling the road.  The peak traffic for these five months will be more than 470 vehicles per day - nearly a thousand trips.  

Think about it.  CWS proposes this enormous volume of traffic coming to and from the site, six days a week, 305 days a year, for at least 25 years, yet couldn’t handle local   traffic for Warwick’s spring clean-up days.  You really gotta wonder. 

All of the Above?

When we ask CWS questions, even simple questions, we often get rather bizarre answers.  Well, not answers exactly, but statements of some sort.  Here are some examples, which make consultation with CWS so entertaining. 

Question: Has CWS consulted the communities and councils along the emergency haul routes? 

CWS Answer: The consultation program is broad an (sic) inclusive and comments from interested parties will be welcomed and incorporated into the EA.” 

So is that a yes or a no?

Question: Determining site capacity: Is the waste weighed and dumped in the site, or do settling and compacting, typical of how the current landfill capacity continues to increase, determine the capacity?

CWS Answer: “ 23.5 million metres could vary slightly when final design is carried out” 

And the answer would be?

Question: To assess community impacts, CWS measured the distance from the landfill to local development "within” the former village of Watford.  We asked where exactly is "within” the former village of Watford?

CWS Answer: “County Road 39.” 

So CWS thinks CR 39 is actually inside the village, like say, Ray Reid’s or the Legion.  Odd sense of geography.  They might want to take a walk from CR 39 to see where we are.  

CWS’s sense of geography makes this next Q & A even more bizarre. 

 Question: Did CWS consider the industrial park when considering the landfill’s distance from development?

CWS answer: “The Industrial Park was considered; however, the Industrial Park is deemed to be much less sensitive to impacts as compared with residential development.”
  Warwick Council and community development officials will sure find that comment helpful when they approach prospective investors.  If CWS thinks that County Road 39 is “within” the village, and the Industrial Park borders CR 39, does that mean the Industrial Park is “within” the village?  

We’ll be raising these and other issues at the next EASG meeting, so come out if you can.  Tuesday – not Monday – September 30, at 7 p.m.  And remember, CWS will trot out another consultation proposal for us, so come out and see what they’ve thought of now.  And maybe bring a map and a compass. 
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EASG meeting September 30, 2003

After two months away from the process, CWS plans a September meeting of the EASG.  Members received a fax agenda and meeting plan this week for the last Tuesday of the month.

Typical of CWS’s consultation style, the meeting has been changed unexpectedly from the usual Monday to a Tuesday.

The agenda includes continued review of Document #6, facility characteristics.  Members are asked to forward comments to CWS in advance of the meeting.  Several months ago, we began pre-submitting written comments with the understanding that CWS would have answers and explanations in response.  However, that never happened.  But maybe this time, CWS will have complete responses for us – in writing. 

CWS to Change Consultation Plan?

Two agenda items are noteworthy.  First, a 30-minute discussion for “Proposed Public Consultation Process on Draft DP #7 and DP #8.”  You’ll recall that in June of this year, CWS launched its bizarre proposal to accelerate the EA process, halt public consultation after Doc #6, and submit the EA in September, all without consulting the public on Documents 8 and 9, a clear violation of the process agreed to in 2000. 

Opposition from the EASG, the public, and Warwick Council forced CWS to pull back their plan, although not officially abandon it.  Since then, Dr. Cal Bricker (CWS) has assured us CWS will respect the consultation process as set out in Document #1.  Given his statements, CWS has no intention of accelerating the EA process or submitting the full EA document without first completing the promised consultation plan. 

But if the new agenda is accurate, CWS is coming back again with some kind of plan to revise, review, maybe change, the public consultation plan for Documents 7 and 8.  Given that we already have a plan, official and complete in Document #1, any changes would violate the EA process in Document #1.  Maybe CWS didn’t really understand our objections back in June.  We may have to remind them that  “Proposed Public Consultation Process on Draft DP #7 and DP #8” must not depart from our original agreement.

CWS Still Talking Accelerated Process 

Despite Dr. Bricker’s assurances that the original consultation plan will be respected, Kevin Bechard (CWS) is on record as saying that “His company’s solution is expeditious approval of the company’s proposed expansions at its Warwick and Richmond sites.”  (The Toronto Star, August 30, 2003).  Mr. Bechard might want to chat with Dr. Bricker to see if they can’t develop a consistent message:  will the Warwick EA be fast-tracked or respectful of the EA process? 

Where’s the Warwick EA? 

If Mr. Bechard is to be taken at his word, CWS wants to speed up the Warwick EA even though other Ontario EA’s are in limbo if not stopped altogether as a direct result of the Richmond decision.  Divisional court quashed the Richmond Terms of Reference because CWS did not study need or alternatives to a mega landfill.  (CWS has asked for leave to appeal that decision.) 

Although the Richmond decision has no direct legal impact on the Warwick ToR or EA and our Terms of Reference were not quashed, the implications are significant for the Ministry of Environment who approved the Richmond and Warwick ToRs without requiring CWS to study need or alternatives to.  Quashing the Richmond ToR, the court has effectively raised questions about the validity of other ToRs.  

A more immediate effect has been to chill the proponent’s confidence in the MOE’s approval: their ToR’s might be challenged.  

The Richmond EA, of course, has halted, but other sites have also been affected.  At St. Thomas, Greenlane landfill owner Bob McCaig (once owned Superior Sanitation and the Warwick site) claims his landfill site will be held up at least a year pending the CWS appeal process and up to seven years if he has to go though an EA again.  ”It’s (the Richmond decision) has thrown everybody’s EA into a mess”   (The Toronto Star, August 30, 2003).

Our question to CWS might well be “What EA at Warwick?”  If the Richmond Terms of Reference  – identical to Warwick’s – are no longer valid and other EA’s around the province are in limbo, what about Warwick’s EA?  How could CWS possibly accelerate (according to Mr. Bechard) a   process   here that has been frozen elsewhere in the province?  

CWS and Need

We also want to know why CWS has suddenly found “need.”  In the media, CWS is eager to talk about how the province really, really needs the Warwick expansion, produces lots and lots of data, and then declares a disposal crisis.  Yet, for the past five years, CWS has refused to even discuss need except as a corporate need to grow 6% in five years.  So, we’re asking for CWS to bring all these studies to the EASG meeting so we can see how this information relates to Warwick. Better late than never. 

Come out if you can

This next EASG meeting promises to be most interesting.  Hope you can come out – but remember it’s Tuesday, not Monday, September 30, at 7 p.m. at the Lambton Mutual Building.

Check out the WWLC review of the first half of Document #6 at wwlc.net.  Sorry we can’t post the CWS Documents on our website, but CWS refuses to release their documents electronically.  It’s too bad that an international company promising a state-of-the-art landfill won’t use the Internet to provide community information. 

And thanks to all of you who have sent in your membership up-date.  If you haven’t had a chance yet, please take a minute to sign in with us - it’s free!

September 10, 2003-08-30
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CWS Consultant Argues Need

For the past five years, CWS has refused to address need and alternatives to their proposed landfill expansion but Paul Murray, the company’s lead consultant, has written an article  which concludes that Ontario has nearly 16 of landfill capacity left. You can read the article on our website at wwlc.net

Mr. Murray works for CWS on the Warwick expansion plan as an engineer with Gartner Lee. 

 In the June/July edition of Solid Waste & Recycling, Mr. Murray’s article “ Deep in the Dumps” analyzes the province’s disposal needs.  He uses a study done by Environmental Strategies (subsidiary of Gartner Lee) to show that  Ontario has nearly 16 years of disposal capacity in the province (including industrial, commercial and institutional waste which is more a private than public disposal issue).  

Mr. Murray acknowledges that the GTA has a disposal short fall, (exports to Michigan), but suggests disposal facilities may be located within the GTA.  

Mr. Murray’s article is surprising because it echoes the need study the WWLC commissioned in 1999 showing the province had adequate landfill capacity for  15 years without  the Warwick expansion.  CWS agreed with our report's data but disagreed with the conclusion that the Warwick site was not needed.  CWS   said then that  “need” was corporate, not public.  Now Mr. Murray’s article validates our need data from four years ago.

Even though his own data indicates Ontario does not face a waste disposal crisis, Mr. Murray   concludes,  “the crisis may finally be upon us.  Perhaps it is already.”  Yikes!  Who knew?

I just hope CWS can get their hands on Mr. Murray’s article because they could sure use his information.  CWS refused to address need in the Terms of Reference at Warwick and Richmond; argued that “need” meant 6% corporate growth over 5 years; refused to address need in the EA; went to court to oppose   the Richmond citizens on need in their ToR; and wants to appeal their loss at Divisional court.  If only CWS could read Mr. Murray’s article.  

As he discusses the need for increased landfill capacity, Mr. Murray   refers specifically to the Richmond and Warwick landfill expansion proposals as two examples of public-private undertakings to close the gap between supply and demand.  Such initiatives “may lead to additional disposal capacity.”  He does not, however, identify himself as a lead consultant working for CWS on the Warwick expansion proposal. 

Current site Capacity

Readers of a  Toronto Star article (August 30, 2003) must have been surprised to read that Warwick has 14 years left of disposal capacity for some 728,000 tonnes of garbage.  The figure is astounding given that in 1979 the site had 16 years of capacity.  Over the past 24 years then, the site has only used a small fraction of its original  total capacity of 1,000,000 tonnes.  It stands to reason then that the site could last another 24 years at the current rate. 

These numbers also call into question the issue of need and the importance of keeping this site for local disposal rather than provincial-wide waste. We would have decades of capacity if the site were not expanded to include the Toronto garbage, and we could manage our area waste for years to come.

WWLC membership

We would like to update our membership list and ask that you sign on at the WWLC website.  Just list your name and address as a member and supporter of the WWLC on the Membership page of the site.  Thanks very much for your continued support. 
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Warwick Council Plans Legal Action

Warwick Council has decided to intervene in the Richmond appeal trial, if an appeal is granted to CWS/MOE.  Council’s resolution of July 28 authorizes its lawyer, Peter Pickfield, to apply to intervene as an added party at the Court of Appeal. 

According to Mayor Case,  “This [legal decision] has cast significant doubt on the legality of the terms of reference for the Warwick Landfill Environmental Assessment process.”  Mayor Case believes that “Warwick’s voice should be heard by the Court.”

This decision marks the first time that Warwick Council has taken the opportunity to use the legal system to oppose the dump expansion.  The WWLC supports the Council’s intention to intervene. 

After loosing in Divisional Court in June, CWS and the MOE   asked for leave to appeal the decision that CWS’s EA at Richmond was required  to but failed to address need and alternative to the landfill expansion.  The Court   quashed the Terms of Reference for the Richmond landfill, thereby halting The EA at Richmond. 

Citizens Took the Lead at Richmond

When the Environment Minister (MOE) approved the Richmond ToR in January of 2000, a group of local citizens challenged the decision and took the MOE to court, arguing that the Ministry had wrongly approved the ToR without requiring CWS to study need and alternative to the expansion.  CWS then intervened to support the MOE in court.  The municipal government at Richmond did not support the citizens or take legal action against the MOE.  We understand that Richmond’s municipal government is still not supporting the citizen’s legal action  or taking independent legal action.  

NO EASG in July or August

CWS cancelled both these meetings, but we expect a September meeting to be announced soon.  We understand that at this next meeting, CWS’s Kevin Bechard will consult us about the Warwick ToR in light of the Richmond decision. 

We expect all remaining documents – 7,8,9 – to be filed at this meeting, although Dr. Cal Bricker has assured us that the Public Consultation Process set out in Doc. #1 will be respected.  According the Dr. Bricker, the consultation process will not be accelerated. 

Dr. Bricker thinks the WWLC overreacted to CWS’s proposed changes to the EA consultation process, that CWS was simply floating an idea about how to improve the process and that CWS will abide by the principles of the EA process agreed upon in 2000.

Toronto Star & CWS Cry Crisis

Readers of Saturday’s The Toronto Star will know that  Ontario faces a garbage crisis.  Yikes!  Another declaration of disaster.  Kate Harries’ article reads like a CWS promotional flyer for mega-landfills around the province.

Star reporter Harries repeats all the trash talks of thirty years ago: too much garbage, mega-landfill sites, and big company solutions.  Her examples of failed or disappointing diversion programmes tell only half the story.  She doesn’t explain why programmes have fallen short of higher diversion rates:  the provincial government stopped funding the Blue Box years ago, does not enforces the 3Rs regulations, lacks a comprehensive strategy for diversion or reduction, opposes bottle return, gutted the EA, and slashed MOE funding and staff. 

She ignores the enormous profits and corporate interests of international waste companies, the importance of public waste management, and municipal costs related to private control of waste management.  To provide CWS with a soapbox for advocating mega-dumps while ignoring the real political and economic issues of waste management is shoddy journalism.  

WWLC article July 30, 2003 

CWS Promises Answers for EASG

CWS will try to answer the public’s questions in a forthright manner at the next meeting of the EASG, according to Dr. Cal Bricker, Vice President Public Affairs.  In a telephone interview July 28, Dr. Bricker said  “In August, we’ll put answers on the table to engage the community in discussions to get the community’s concerns.  There’ll be no surprises.  Documents 7 and 8 - maybe not the Community Commitments Agreement – will be on the table, and we’ll have an open process to figure where we go from here.”

Dr. Bricker confirmed that the original consultation plan set out in Document #1, would be respected.

However, he added the process would be concluded “in a matter of months – not years.”  CWS needs to “bring it [the EA process] to an end.”  The complete EA document will not be submitted in the fall as proposed by CWS in June. “We’ll take our chances with the government,” said Dr. Bricker. 

The August meeting, yet to be announced, will be CWS’s opportunity to make clear the company’s plans for the remaining part of the EA process.  The July meeting was postponed to allow time for CWS to “be sure what we’re doing,” according to Dr. Bricker.

Dr. Bricker also noted that CWS is not legally bound to negotiate with the community, only consult.  But that CWS will make every effort to consult openly, provide answers, and make the company’s decisions abundantly clear.

Style or Substance?

As VP of Public Affairs for CWS, Dr. Bricker certainly makes the process sound more friendly, almost pleasant and it’s to his credit that he appears to trying for a more conciliatory approach to a mega dump proposal for Warwick.  But let’s be clear.  The bottom line remains financial and economic for CWS.  The corporate goal remains putting the province’s garbage – some 20 million tonnes – in our front yard for the next 25 years. 

Friendly or not, CWS’s process CWS has one objective which we oppose unconditionally. 

Consulting with the public is more than simply announcing decisions or providing all the documents in one fell swoop at this stage of the EA.  It’s about making changes to the proposal that reflect   community issues.  Site capacity, for example, is still not on the table.  The financial profits for CWS remain the same – maximum capacity in a maximum site – where is the community interest in that plan? 

We have outstanding issues such as the traffic route decided back in DP #3 without any support documents from CWS.  The company has still not studied how a disposal site this size will affect diversion efforts in the province.  The company’s plans for diversion at the site are bizarre, three Rs efforts for conventional diversion restricted to Warwick and Lambton. 

So, what of the positive goodwill expressed by the company’s public affairs department?  It’s     a refreshing change in style, but not in substance. 

Toronto Garbage Update

After months of lobbying Congress, Michigan citizens have won an initial    measure against the importing of Toronto garbage.  On Friday July 25, 2003, the US House of Representatives agreed to force the U.S. Environmental Protection Agency to enforce a 1986 treaty requiring Canada to notify the EPA of each waste shipment entering the U.S.  The EPA then has 30 days to object to the shipment or accept it and is supposed to consider input from a state as well as the fallout on public heath and the environment. 

The North American Free Trade Agreement (NAFTA) is, of course, the fundamental obstacle to stopping   Toronto garbage.  The 1986 agreement was originally just for hazardous waste but was never enforced.  In 1992, the agreement was amended to cover household waste, the amendment now being enforced.  

The amendment will not halt the movement of waste but only require EPA notification of the waste loads.  If Canada and Ontario were serious about waste management, they could enact this NAFTA amendment the other way:  Michigan would be required to notify Environment Canada   of the 60,000 tons of hazardous waste the state exports to Ontario annually.  Serious control of hazardous waste imports and exports is not likely to happen anytime soon, and by default, household waste will continue to move across the border.

Southwestern Ontario Mayors Wake Up

According to news reports from the Sun Media Internet site, Southwestern Ontario mayors applauded the move, saying it makes shipping garbage past their cities more difficult.  But they apparently thought about it for a moment, and then realized that Toronto garbage might end up in Southwestern Ontario instead. 

The WWLC has been warning the mayors of Southwestern Ontario for over two years that the CWS expansion plan at Warwick would create far worse traffic issues than Toronto’s garbage trucks, all to no avail.  Mayor Anne Marie Dicicco considered our concerns unrelated to the Toronto garbage issue and declined our request for a meeting.  Now perhaps the Mayors opposing Toronto garbage traffic have begun to actually think about the logistics of Toronto garbage, the CWS proposal in Warwick, and realize that the CWS expansion plan poses a crisis of far great proportions. 

Toronto Continues to Look for Landfill

Faced with complications of exporting to the US, Toronto has sent out requests for proposals for interim waste sites.  The City of Guelph is currently accepting some waste   but their site will close by the end of the year. 

Toronto is hoping to find sites to accept waste for the short term, 30 days of contingency capacity.  Warwick, Carleton, and Blenheim sites are already on the Ministry’s list of interim sites announced last month and have permission to receive waste on an emergency basis.  

Holidays

The WWLC articles are going on holiday for the next couple of weeks unless, of course, we have important information to report.  In the meantime, we’ll up-date the website and paint the office.

WWLC article July 23, 2003

MOE Says CWS Must Comply with EA Process

We have a clear statement from the Ministry of Environment that CWS would not be in compliance with the EA Act if they submitted their EA documents without first completing the public consultation process.

In his reply to the WWLC, Director of Environmental Assessment and Approvals, James O’Mara, says proponents (in this case, CWS) “must prepare an environmental assessment (EA) in accordance with an approved Terms of Reference (ToR).  The ministry’s

review of the EA ensures that proponents fulfill the requirements and commitments outlined in their ToR, including those related to public consultation.” 

His statement refers to the rules of the EA Act in general, but it’s reassuring to know the Ministry still requires proponents to abide by the Act, without exceptions. 

According to the Director’s statement, CWS must follow the consultation process we agreed upon in our Terms of Reference in 1999, which set out time and opportunity for the public to review each of the nine EA documents, including the final, overall application, before sending it in the government.  The Director’s letter makes clear that CWS could not delay public review of the last two documents and submit the EA early and still be incompliance with the EA Act.  
 

No CWS Announcement on EA process   

If CWS received a copy of the Director’s letter, they’ve had a dose of reality.  CWS suddenly cancelled the July 21, EASG meeting when they were to announce whether or not to submit the entire EA application in early September.

According to CWS, they have not finished work they’d planned for the EASG meeting.  As well, CWS Vice President Cal Brickers said that a July meeting would interfere with holidays of EASG members. 

The announcement seems odd, given that the meeting’s agenda focussed on Document 6, work begun at the last meeting on documents released in January.  Our summer holidays were not a concern when we scheduled the meeting.  In fact, CWS had increased the number of meetings for July, scheduling four Open Houses   to cover off Document 7.  No holiday worries then. 

Even odder is that CWS had already set a detailed schedule to submit the entire EA (nine documents) in September without allowing public consultation on the last two documents.  They argued the process had simply gone on too long, it was “time to move forward,” and to make decisions by September. 

To our knowledge, no Open Houses or meetings are scheduled for the remainder of July.  Although we’ve received nothing in writing, the EASG appears to be on hold until CWS decides their next move.

One can speculate that Premier Eves’ weekly non-announcements of possible-but-not-official election dates have made CWS skittish about submitting their application in the middle of a fall election.  

Regardless, we would be wrong to underestimate CWS.  A cancelled meeting and interest in our holidays have little bearing on their overall plan.  Undoubtedly, CWS is planning some major move on the EA process.

WWLC Article July 16, 2003

CWS to Announce Plans at EASG meeting 

At the next EASG meeting Monday July 21, CWS will announce its plans for the EA process.  The meeting’s agenda allocates 20 minutes for “Future Process for Warwick Landfill EA – Open discussion by participants.” 

 We’ve heard nothing since our last meeting in June when CWS unexpectedly announced plans to accelerate the review of Document #7 and submit   documents #8 and #9 without public review. 

Strong opposition from most of the EASG members, Council, the WWLC, and the public certainly made it clear to CWS that such a move would violate not only the EA process but the integrity of the public process as well. 

CWS Vice President Cal Brickers told us then that our “concerns” would be considered by the company before making a decision, but gave no assurances that CWS would respect the EA public consultation process.

If CWS goes ahead with its plan to abbreviate the review and submit the EA in early September, the EASG will need to re-evaluate its role in the process. 

At the last meeting the many public members made a strong impression, and it’s important for the community to come out again on the 21st at 7 p.m. at the Lambton Mutual Building to meet with CWS face to face when they announce their future plans for the EA.

CWS Asks to Appeal   Richmond decision

Last month the citizens at Richmond won a landmark victory when the court decided that CWS had not met the requirement of the EA Act.  The judges determined that CWS had failed to study need and alternative to the landfill expansion at Richmond and   ordered that the terms of reference   be quashed.  With the TOR considered invalid; CWS must   begin the process again. 

But CWS has now sought leave to appeal that decision, the first step in trying to overturn the decision.  If CWS does receive leave to Appeal, then another hearing would be held and the decision could be reversed. 

The Richmond community, however, remains committed to stopping the expansion and is preparing to return to court to fight CWS again if the leave to appeal is granted.

At the next EASG meeting, we’ll continue to review Document # 6, Site Design, which raises serious questions about many aspects of the proposed site expansion.  Come out to the EASG meeting on the 21st and show your support to stop the dump expansion. 
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Guide Vacation

As the Guide Advocate goes on vacation for the next two weeks, we take this opportunity to thank the Guide staff and publishers for their continued support and interest in WWLC issues.  We are fortunate to have a remarkably dedicated, independent, weekly newspaper that records our community life and experiences.  

While the Guide is on vacation, check the WWLC website for information and updates. 

A Rough Week for CWS

Trounced at the EASG meeting in Warwick and defeated by the citizens group at Richmond – CWS had a particularly bad week. 

First, Warwick. Having announced plans to file the EA with the province before finishing the public consultation process, CWS sent its top gun to Monday night’s EASG meeting, Dr. Cal Brickers.  (Mr. Bechard was away on personal matters).  Dr. Brickers explained that CWS’s plan would bring a happy ending for everyone, that five years of consultation was simply too long for this proposal, and we had to move forward.  Fast.  CWS needed decisions, closure on this plan, and he was there to make it happen.   

Well, not exactly.  Council’s lawyer Peter Pickfield objected to the proposal, citing a number of violations of the EA. 

The WWLC objected as well, arguing that CWS must respect the existing process, that the public has the right to be consulted on all documents, and that CWS would violate the Terms of Reference and the EA process as a whole by submitting documents 8 & 9 before finishing the consultation process.

With only one or two exceptions, the EASG members, the committee, the WWLC, Council, and the public unequivocally opposed the CWS plan.  

Who’s on first?

The CWS response was a bit like the old comedy sketch, who’s on first?  What’s on second?  CWS representatives had no answers to our questions; it was as if they had no connection with the plan other than to present it.  Their responses were simplistic, based on corporate clichés about moving forward, it’s time for decisions, and we’re finding closure, enough of the endless consultation.  

CWS representatives were remarkably free of information.  Not even Dr. Brickers, Vice President, Public Affairs for CWS, could answer basic questions about the plan: who’s making the decision?  Will our opposition stop the plan?  What is the next step?  Well, he didn’t know.  In fact, nobody knew.  When might we expect to hear a decision?  Well, nobody knew.  Their plan, their meeting, their agenda, but CWS didn’t know anything.

If this is how CWS organizes a monumental change to the EA process, one can only imagine how well they would run a landfill.  If this is how they respect the public and Council, heaven help us if we had to deal with them on a mega-dump.   

Although none of the CWS folks knew how this plan came about –we’re talking absolutely no idea - Dr. Bickers promised to take our concerns back to CWS. 

  The strong public opposition with a terrific turnout from the community seemed to catch CWS off-guard.  I expect someone was scratching his head on Tuesday morning, wondering whose great idea this was in the first place. 

But CWS may simply go ahead with their new plan, regardless of community opposition, crunch public consultation on Doc. 7 into two weeks in July, expect our complete cooperation, and submit the EA early.  They will likely ignore the community, council, and the EA Act in order to get approval from this Conservative government before an election. 

Where’s the MOE?
As soon as we received notice of the proposed changes, we called and emailed the EA Branch contact, Gemma Connolly, asking that an EA representative   attend the meeting.  We emailed Minister Chris Stockwell (when he was still the Minister), asking for direction and support from the Ministry that had approved the original EA process.  On Sunday, we called the EA branch again and left a message asking for a response to our email and telephone calls.  A week later, and still no response.  The MOE, EA Branch, and the Minister apparently have nothing to offer us by way of enforcing the EA process.  

AS CWS prepares to violate   EA principles   to get the expansion through quickly, we will have to respond in the best interests of the community.  Council will have to flex its muscles, with a variety of legal and political strategies.  

Richmond Citizens Win Against CWS

You’ll remember that citizens opposed to the Richmond landfill expansion took CWS to court in late winter, arguing that the CWS Terms of Reference violated the requirements of the EA Act by not proposing to examine need, alternatives to landfill or alternative site locations other than Richmond.  The group hired a lawyer with the Canadian Environmental Law Association to argue their case in Divisional Court.

The decision last week agreed that CWS was obliged under the EA Act to consider need and alternatives to the landfill proposal, quashing the TOR, and forcing CWS to begin their process all over again.

 MOE lawyers argued along with CWS that private sector proponent do not have to consider need and alternatives, but two of the three judges disagreed.  

CWS will certainly ask leave to appeal to the Ontario Court of Appeal.  

The court’s decision is a landmark.  Richmond is the first    community group to    win against a proponent on the issues that go to the very heart of the EA process.  The decision has significant implications for all future EA’s in the province.

While we congratulate Richmond citizens and celebrate their resounding victory this week, we did so with mixed feelings.  Four years ago, the WWLC wanted to join their lawsuit.  Our arguments were identical, our cases together would be doubly strong, and we too had the opportunity to stop the CWS expansion by going to court.  But without finances, we had no means to proceed and Warwick Council did not support a legal challenge to the TOR. 

Now, four years later, Richmond has effectively stopped CWS in its tracks.  It will be months before an appeal will be heard, if at all.  And Without a reversal of the court’s decision, CWS will have to start the Richmond process from the beginning, a daunting prospect even for them.

More Pressure on Warwick

The Richmond decision will bring Warwick under enormous pressure.  It’s clear from the meeting last week that CWS is exerting considerable pressure on its own management to get the Warwick EA done and the site operating.  But Richmond out of the game, Ridge under order to be sold by the Competition Tribunal, and Adams Mine tangled in political battles, Warwick is CWS’s last stand for expansion in the province.  We should expect unprecedented pressure, accelerated timelines, and gritty determination from CWS to get Warwick up and running.  
If there was ever a time for us to stand firm, to have Council lead decisively, it’s now. 
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More CWS Chaos:  Rush for Approval Leaves Public Behind

In a surprise move, CWS has announced plans to submit its   expansion application before the public has reviewed all the EA documents.

In a fax sent to EASG members Friday, June 13, CWS said it plans to “refocus the EA consultation process that would allow the EA to be submitted following review of DP  #7 [Impact Assessment].” 

Their submission, however, would include two major documents not yet   seen by the EASG, the PRT, Council, or the community: Doc. #8 (Design and Operation Plan) and Doc #9   (Impact Management Plan and the Community Commitments Agreement). 

CWS would release these documents to the public but only submitting them for Ministry approval. 

CWS’s sudden move to cross the finish line without running the race, suggests they are desperate for government approval before an election this fall.  If the garbage-friendly Conservatives were defeated, the application   could be in serious jeopardy. 

CWS Creates Chaos

Once again, CWS plans will create confusion eliminate the fundamental purpose of public    consultation with this community.  Here’s what they propose.  See if you can make sense of it.

After CWS submits the EA to the Minister,  “DP #8 would then proceed and consist of the EPA level D&0.  DP # 9, the Community Commitments Agreement, will be developed concurrently and be negotiated principally between CWS and the Township.  DP #8 and DP #9 would be consulted on as outlined in Discussion paper #1, but during the EPA.” 

Clear, eh? 

Crush Public Consultation: CWS wants to speed through DP #7, Impact Assessment, perhaps the most important document in the entire EA, by crunching all public consultation into July and August, and then   submit the EA in September.  But again, without our having seen DP #8 and #9.  

The EASG begins to review   DP # 6    this week and it’s unlikely we will finish our review in one meeting.  Yet, CWS plans to release     DP #7, Impact Assessment, before we’ve even finished DP #6.  So how can our comments possibly influence DP #7?

CWS wants to cover   DP #7 in a hurry during the month of July:  an EASG meeting, an Open house, four (4) presentation evenings, from 6:30 – 10 pm, two a week in the middle of July, and a full day workshop on Saturday.  And all this before the PRT has even reviewed DP #7 released its comments. 

After they submit the   EA, including documents we’ve not seen or read, CWS says they will consult us.  But what would be the point of reviewing or commenting on DP #8 or DP #9, or anything else for that matter, when CWS has already sent them in?  Some three months down the line, we’ll have finished reviewing the documents, but by then CWS could already have Ministerial approval.

Plan Violates TOR and EA process

CWS’s proposal violates the Terms of Reference and the consultation process they wrote and we all agreed to in Document #1.  Kevin Bechard claims that at the latest EASG meeting in May, EASG members and the public  “expressed concern about the length of time the EA review process is taking.”  The minutes of the meeting record no such statements; members more often express just the opposite: that CWS’s accelerated process limits consultation.  Our issues around timelines have to do with CWS’s continued failure to provide complete documents, always promising that   the information we want will be in the next document, or the next, or the next, but not right now.  

Mr. Bechard claims these proposed changes to the process would allow us to comment on the leachate treatment alternatives, something we’ve been demanding for months.  But that’s not the whole story.  We’ve been demanding more consultation and information on leachate treatment   because CWS took those plans out of the EA process and into the EPA process, a process that does not include consultation the EASG, or the public.  

The EASG meeting Monday June 16 will have taken place by the time this article is published when CWS plans to launch this outrageous plan.  We intend to oppose it, but please phone, write, fax email, CWS and the MOE to voice your objections too. 

MOE/EA Branch: Gemma Conolly connolge@ene.gov.on.ca    (Fax) 416314-8452 

CWS: kbechard@wm.com or pmurray@gartnerlee.com  

Guide article June 18, 2003

Public Access on WWLC Website

As many of you know, we set up a WWLC website six months ago to provide as much information to the community as possible.  To date, we’ve had over one hundred   visits   to the site.  A good many people use the Internet as an information source on the landfill proposal. 

As the site administrator, I load the information each month.  The PRT has been completely supportive, sending all documents electronically.  We’re been able to provide everything on the EA process, except the CWS documents, the most important information of all.  Even the MOE comments are available on the Website.  When we ask CWS for electronic copies of the documents, they refuse, saying that the material is available in hard copy already.  True.  But why not increase public access by posting the documents on the website, or maybe even a website of their own?  If CWS is committed to an inclusive, transparent, accessible process, the web is ideal. 

CWS’s Approach to Public Information 

Recently, we’ve had more examples of CWS’s commitment to public consultation.  Since the website began, we   posted the EASG minutes; we always have to ask CWS for electronic copies, but eventually they arrive.  But last month when I asked for the minutes, CWS replied (on email, I might add) that now we need EASG approval.  When I asked to have this issue on the next meeting agenda, I suddenly received the minutes on email.  Evidently, Chair Steve Morris approved sending the minutes electronically.  Seems logical, given that the minutes are public documents and should be available to everyone. 

Frustrating Meetings 

  At   EASG meetings, members comment on and ask questions about the document under discussion.  Most ask questions through discussion, not in writing.  But last year, the Chair asked members to write out their comments ahead of time to make the meetings more efficient.  CWS would prepare written responses.  Seemed reasonable if considerably more work for the volunteer members. 

For the most part, though members still ask just questions as before.  The WWLC representatives (Lynn Badder, Leroy Wright, Rhonda Hustler as alternate), however, have been submitting   written comments.  

Because the documents are long and detailed and only on hard copy, I’ve asked CWS to send me electronic copies.  Rather than type out each heading, each reference, each page, each quote for our review, I could use the documents as a template.  CWS refused. 

So I used the format from the Peer Review Team, which I did have electronically.  The chart format   pushed our comments to over 80 pages.  We sent our review to CWS, six weeks before the meeting, but CWS didn’t copy them for the members and did not prepare written responses as promised.  So much for the process.

Chair Steve Morris considered the review   too long to be covered in the meeting, and recommended   we   meet separately with CWS.  We objected.  EASG meetings are a designated forum for public consultation whether its members represent    the WWLC, OFA, Council, or community members - all participate equally.  Mr Morris then polled   EASG members after the meeting  to see if   they   wanted to review our comments at the next meeting.  Evidently they did.  In May, Mr. Morris allowed the WWLC one hour for review, but asked us not to write our comments into the PRT/CWS form.  I agreed. 

 I again asked CWS to send me an electronic copy – this time for Doc. 6 – and again they’ve refused. 

Given these circumstances, we won’t    submit written WWLC comments for EASG meetings.  Like everyone else, we will simply ask questions and make comments from the floor.

So what’s this all amount to?  Well, CWS’s refusal to release their documents electronically eliminates an important means of creating public awareness and participation.  CWS likes to talk about state-of-the -art technology for garbage dumps, but won’t use the Internet to share information.  The EASG process   shifts and shifts again, making our participation more difficult.  We have outstanding questions that CWS refuses to answer, despite repeated requests.  All of this from a company that wants to dumps Ontario’s garbage in our front yard for the next 25 years.  Given their refusal to join the 21st century electronic age, I can see why filling a big hole in the ground with garbage is cutting edge technology for CWS.  
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EASG meeting June 16,  on Document #6:   

Review the proposed site design with us and have your say. Lambton Mutual, 7 p.m.

Would Toronto Buy the Ridge? 

The Ridge landfill may be the province’s solution to finding a landfill site for Toronto garbage.  CWS has been ordered to sell the Ridge to comply with an order from the Federal Competition Bureau.

When the US stopped Toronto garbage trucks because of mad cow disease, Environment Minister Stockwell ordered emergency Certificates for Warwick, Blenheim, and West Carleton.  Neither Stockwell nor CWS made public these emergency measures. 

At the same time, Stockwell said another site in South-western Ontario was being considered for Toronto’s garbage.  Stockwell would not name the site, but the Ridge, near Chatham, is on the market. 

The Ridge could meet Toronto's needs for about a decade, according to The Toronto Star, and is probably worth between $20 million and $30 million. 

The Toronto Star quotes City Councillor and Chair of Works Committee Brad Duguid   "I can't confirm that the Ridge landfill is in our sights.  We're not talking about future needs for Toronto for next 20 years, but something that might meet our needs in the medium term as a cushion." 

Competition Bureau ordered CWS to sell the Ridge

When CWS bought the Ridge almost four years ago, the Federal Competition Tribunal challenged the purchase as creating a monopoly for CWS waste disposal in Southwestern Ontario.  CWS appealed the decision but lost in March 2003.  CWS is planning to appeal that decision to the Supreme Court.  But unless and until leave is granted for that appeal, CWS must sell the facility within 120 days, Sept. 8; then a trustee appointed by the bureau will take over and sell the property. 

Canadian Waste would have to sell the site if   not successful in court and the clock runs out on the deadline for sale.  CWS had no comment on The Toronto Star report. 

Adams Mine Back on the Burner

Meanwhile, political pressure and community opposition are again reaching a boiling point over Adams Mine.  You’ll remember that on October 20, 2000, Toronto City Council rejected the mine site because the   owners – Gord McGuinty, Miller Waste, ONR and CWS, just to name a few – would not take liability for the site operation.  Investigation of the proposal revealed that the City would be entirely liable for any and all environmental risks.  No wonder the investors promised the site wouldn’t leak – they wouldn’t be liable if it did. 

Now the issue has come back with some unusual spin.  

The investors have a Certificate of Approval to operate the site, having gone through an abbreviated EPA hearing three years ago.  But they must yet invest millions of dollars for engineering work, in particular the wetlands surrounding the site to manage the leachate.  (Very high tech).  They need to purchase an extra 849 hectares of crown land.  Initially, the price was set at $22 an acre. 

Public Concern Temiskaming, the local citizens’ group, says the Ontario Government appears to be pushing ahead with the crown land sale to the Cortellucci Group, which hopes to open the site.  The Liberals charge that a consortium to which Mr. Cortellucci belongs is getting a sweetheart deal from the Government on the sale of the land.

 You’ll recognize the name, because Mr. Cortellucci has been making headlines recently.  A major financial contributor to the Ontario Progressive Conservative party, Mr. Cortellucci received $37 million in loans in the last year from a government agency headed by a former Tory fundraiser.

Since last October, companies controlled by Mario Cortellucci have received mortgages from the Ontario Pension Board totalling $36.3 million.  The chairman of the pension Board is Donald Weiss, executive director of the PC Ontario Fund from 1992 to 2000. 

Cortellucci and Adams Mine

Public Concern Temiskaming believes   the government is considering raising the selling price of the crown land – from $22 an acre to $200 an acre.  They worry the government will transfer   the land   after the Legislature has begun its break for the summer.

  The government’s plan to sell the land to Cortellucci has created a storm of controversy in the north.  Contrary to the normal process of Crown Land disposition, no public notice had been given, no consultations were conducted with interested parties, and the selling price of $22 an acre was considered shockingly low.

 Charlie Angus of Public Concern Temiskaming says,   “The government tells us this deal has followed all the rules.  Maybe so, but why was this massive land transfer attempted without any public notice or consultation?  Why is Eves so willing to expedite this Cortellucci deal when the government is notorious for dragging its feet over the smallest bids of Crown Land to anyone else?  And why, if the original sale price were justifiable, would the government have to rise the selling price ten times – just to make things look reasonable?”

To counter the Cortellucci offer, Public Concern Temiskaming has a new fundraising campaign to raise $210 an acre.  “Is a bidding war the only way citizens in the north can protect their groundwater from possible contamination?  Will the Eves government submit the rural farm families of Temiskaming to a bidding war with the biggest Conservative donor?  Is this how public policy is decided in this province?”

 Angus says that PCT is hoping the Conservative government will provide the citizen’s bid with the same mortgage rate that was secured in the latest Cortellucci land deal. 
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Province will send Toronto garbage to Warwick
The province will allow CWS to bring Toronto’s garbage to   Warwick as an emergency garbage dump. If trucks are turned back at the U.S. border and other Ontario sites are full, CWS has told the Ministry of Environment and   Toronto to bring the garbage to Warwick.  The Warwick landfill is one of three alternate sites including the Blenheim landfill near Chatham, and the West Carleton landfill at Ottawa. 

Environment Minister Chris Stockwell named the sites last week under Temporary Emergency amendments.  

No garbage has gone to any of these landfills, but the province's decision indicates the region's landfills could be used as Toronto's dumping grounds in the future.

Border Closing crisis

On May 20, when the Canada/USA border   temporarily turned back all garbage shipments to the United States and the USA Homeland Security Agency heightened security one level, the transfer and disposal of waste from Toronto was delayed. 

The next day, May 21, 2003, CWS told the MOE that border delays caused garbage to accumulate in the transfer stations to the point that they were reaching   capacity.  Storage of large amounts of waste could result in a serious risk to the health and safety of the public and the environment.

Whether these transfer stations belonged to CWS or the City of Toronto is unclear, but CWS presented a contingency plan for handling Toronto’s garbage to the Ministry. 

 The Ministry approved the plan: “Where waste could not be disposed of in the USA, the City of Toronto and Canadian Waste Services Inc. proposed to utilize selected landfill Sites located in the Province of Ontario.”

CWS Offered Sites to MOE and Toronto

But who named the sites?  In the case of Ottawa, for example, Toronto city officials weren't pressuring the province to list Ottawa as a back-up dump.  According to the Ottawa Citizen  "That wasn't discussed at all," said Toronto Councillor Brad Duguid, who chairs the city's works committee.

He said that Ottawa was not mentioned as a spill over site at the emergency meeting he and regional authorities had with Environment Minister Chris Stockwell on May 26.  

The Ottawa Citizen reports that Ottawa Councillors believe that since West Carleton has been approved once for garbage overflow, there is no guarantee Toronto trash trucks won't be sent there in the future, especially since cross-border traffic still faces difficulties -- among them delay caused by increased inspections due to the Americans' heightened terrorism alerts.The same might be said for Warwick and Blenheim as well. 

No Public Notice

Although CWS was not obliged to tell the community or consult before putting Warwick up for Toronto garbage,   informing the community would have been a simple courtesy.  In fact, CWS had already met with the City of Toronto and  put forth their contingency plan to the MOE when they met with us at the EASG last week, Tuesday May 27.  The next morning, the contingency plan and the Minister’s notice appeared on the EBR website, May 28, 2003, but CWS had not informed the community – their consultation style speaks for itself. 

According to the Ottawa Citizen, Ottawa city councillors said they were not consulted.  "Certainly there was no consultation with me," said West Carleton Councillor Dwight Eastman, who found out about plans for the landfill in his ward when the notice was posted Wednesday.

Because this decision is an Exception to meet an expected emergency, the government waived the public’s right to be notified and to comment on the decision.  The decision cannot be appealed.  According to the government, notifying us, allowing us to comment or appeal this decision would   endanger public health and safety, cause harm or serious risk of harm to the environment, or injury, damage or serious risk of injury or damage to any property.  But CWS could have and should have informed the Warwick community that we are now on the Toronto garbage circuit. 
Terms of Amendment
The Emergency Certificates of Approval were issued for the three sites “with a condition stipulating that the amendment would expire on May 30, 2003 unless the emergency situation was reconfirmed and further written approval of the Director had been obtained.”  (EBR Website)  The short term – about three days – seems less than alarming but the conditions for reactivating this amendment are less certain.  What constitutes an emergency situation for how long?  Who decides?  Whose interests are protected? 

The written approval of the Director is hardly reassuring given approved this emergency amendment without public notice, consultation, or opportunity for appeal.  According to the MOE Director, the emergency amendments included temporary receiving rate, service area increases and the addition of residential garbage to the types of waste allowed at these selected facilities.  These amendments did not increase the approved capacities of the landfill sites.  While the local community may experience increased truck traffic, Canadian Waste Services Inc. will work with these facilities to ensure any impacts are minimized.  

Can we expect CWS to consult us about increased traffic?  Maybe, but first they’ll have to tell us we’re now an emergency dump for Toronto garbage, that weeks ago we were part of their contingency plan, and they took these actions  without telling us.  What did we expect?  Well, we’d hoped for better.
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The EA: Process and Politics

An election call this week could be good news for Warwick citizens.  A new minority Liberal government would understand environmental protection and bring back the fundamental principles of sound environmental planning.  

The Tories may wait until after the SARS crises or until the teachers’ dispute is settled, but waiting puts them front and centre of the double cohort chaos this fall. 

Regardless, an election announcement this week or this fall may bring a change in government and put an end to the environmental crises in this province. 

A change in government would have a direct effect on our situation here.  A Liberal government, unlike the Tories, would not blindly approve the CWS application for expansion.  Tory Minister of Environment Tony Clement approved the CWS Terms of Reference without requiring need, alternatives to, or site selection.  Environment Minister Chris Stockwell could just as easily approve the final EA without a hearing.  A new government could mean a dramatic turn of events here by rejecting the CWS application.  

The Original EA

For over five years we’ve been involved in the Environmental Assessment here and we’ve seen how   the system works for the community and for the proponent.  Others studied the process, and last week a two-day conference on   Environmental Assessment highlighted how the EA has changed under this Conservative government.

Before the Conservatives changed the process in 1996, the Environmental Assessment Act was used in the decision-making   and planning process for proposals such as landfills, highways, and hydro lines.  Approval for any proposal required decisions and evaluations that considered the environmental impacts, in the broadest sense, of the undertaking.  Proposals needed to establish three key areas: need for the undertaking, alternative methods of carrying out the undertaking, and alternatives to the undertaking.  Ours is a case in point: Does Ontario needs the landfill or does CWS want the landfill for corporate growth?  Is ours the best site in the province, given that CWS owns several landfills around the province?  Are there alternatives to landfilling such as   3Rs and diversion?  

Under a separate law, the Intervenor Funding Project, communities, and environmental groups could apply for Intervenor Funding paid for by the proponent to pay for their own experts, lawyers, and research.  The process regularly ended in a hearing before the Environmental Assessment Board to examine the proposal in terms of the three key areas.  The system was not perfect, often long, complicated and expensive, but it respected   the fundamental rights of both the proponents and the communities because environmental considerations shaped the decisions. 

Tories and the EA 

In 1996, the Tory government gutted the EA process, the results of which we face today.  Last year the Canadian Environmental Law Association, (CELA) reviewed the EA in Ontario under the new legislation and the conclusions will surprise no one who has been involved in the EA.
The report, 1996-2002, concludes that the current system is an EA in name only.  The new system identifies only narrow effects and mitigation processes    rather than undertakings from a broad environmental perspective.  Although need, alternative methods, and alternatives to are still written in the Act, the Minister now has discretionary power to exempt applications from having to examine these matters.  Such was the case in Warwick in our Terms of Reference: the Minister simply chose not to require CWS to prove any of these three components. 

You’ll remember that Richmond’s TOR was approved on the same day but the community has challenged the decision in Divisional Court and is waiting for the decision. 

The Minster now also has the power to “scope” applications sent to a hearing, meaning that the Minister can decide what issues, if any, will be heard by the Environmental Review Tribunal (formerly the EA Board).  This was the case in Adams Mine when only the certain water issues went to a hearing.  The minister also tells the Tribunal ahead of time how he’s decided the rest of the issues in the application.

No Hearings

With one exception, no applications for Environmental Assessment approval were rejected from 1996 – 2002.  No Terms of Reference were rejected.  The only exceptions were Adams Mine (scoped hearing) and Quinte Landfill (application withdrawn during the hearing), two sites started under the old EA system.  Since 1995, every Minister of the Environment has refused all hearing requests.  The chances of the Warwick EA being sent to a hearing are zero. 

The EA is the planning process and the Environmental Protection Act looks at the technical, on site issues.  The two Acts have always worked together; the EPA hearing was mandatory.  Now, however, landfill applications are exempted from EPA hearings if the application is subject to the EA - even if there were no EA hearing.  The public has very little if any involvement and knowledge of specific technical design and operations issues, the impacts, and effects, of a project because of the lack of an EPA hearing.  

This change in particular affects us because CWS proposes to study four different methods of treating leachate, even though only one should be a preferred method.  It’s unclear   whether or not any of the systems would go to an EPA hearing.  CWS may even avoid a hearing of any kind on leachate treatment.

Public Participation

We’ve had our share of public consultation issues as a direct result of how the Tories changed the Act.  Although the new act made public consultation mandatory, the Tories enforcement and interpretation of the process is quite another matter.  Intervenor Funding was established by the Liberal Government of David Peterson and was to be sunsetted in five years; the NDP could have made it part of the EA Act but failed to do so.  The Harris government allowed it to sunset and thereby reduced the public’s role and opportunity to receive funding for participation in a hearing.  Without funding for meaningful participation at the terms of reference and EA stages, and without hearing either, the public is short-changed throughout the process and unable to influence the decisions.  Hearings have been refused even with huge public concerns and hundreds of requests for hearings, even from municipalities.  The Minster’s discretionary powers do not require reasons for   denying hearings.  The usual statement is “The Minister does not consider it advisable to hold a hearing.” 

Mediation was also included in the new act to sort out issues between proponents and opponents.  But not one application has gone to mediation, despite requests from the pubic. 

Monitoring

Even when a project is approved, the monitoring, compliance, and enforcement of EA terms and conditions are disappointing.  Often issues that citizens believed would be resolved were not resolved or monitored by the MOE.

Our Environment 

Our situation demonstrates how the Conservative government put private sector interests before the public good.  What should be a planning process for public interest and environmental sustainability is now a market driven, private sector programme for development. 

 What kind of Ontario do we want to live in?  What kinds of projects do we need in our environment?  We need projects sensitive   and responsive to the principles of the Environmental Assessment Act.  But first we need political parties to clearly articulate their values and principles for environmental sustainability.  We need a new government to restore environmental sanity to this province. 
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Site History

Last week we profiled the site history and the importance of the operations in terms of the current expansion plans and future liabilities for CWS.  Although CWS did not own the site during these years and is not directly responsible for those operations, as the current owners and they have inherited the site and all its potential liabilities. 

In early 1984, Laidlaw continues to dispose of the Fiberglas insulation above ground, in violation of the MOE directives.  As well, in its report to the MOE on the site operations, Laidlaw omits information concerning liquid hazardous waste disposal at the site in early 1976.  Lambton County has concerns  about leachate problems associated with Fiberglas, asbestos, and fertilizer chemicals disposed of in the site.  Shortly thereafter, an MOE inspection report comments on inadequate leachate monitoring, a sand layer as a potential conduit for leachate, some wells that indicate a higher contaminates level that other wells in the vicinity, leachate break-outs, and spray irrigation issues. 

In  1984 Laidlaw begins discussion of its expansion proposal and the MOE replies an expansion would raise concerns about the sand layer running through the site: “the depth above the sand layer should be at least 1.5 metres above that layer.”  If the sand layer were disturbed, leachate could run through the sand and create run-off or contamination problems.  Further correspondence in the summer of 1984, indicates the MOE has continuing concerns about the sand layer and inadequate monitoring: “Not enough attention has been given to the existing impacts on this aquifer and to assessing the potential long-term impacts from the expanded operation.”  The MOE writes Laidlaw  “The one main concern which needs more attention in the assessment is the existing and potential impacts on the thin interstadial sand aquifer.”  Currently, CWS proposes to overcome the aquifer and sand layer issue by going well below the sand layer, to a depth of 12 metres (36 feet).  However, these past MOE reports raise concerns today about the presence and depth of the sand layer in the old site and its potential to create pollution problems for the site. 

In 1985, the MOE investigates reports that two tractor-trailers bearing US license plates dumped materials at the site, but the report is unsubstantiated.  Although the MOE conducts only two inspections for three years (1985-1987), it reports, “No serious problems are reported at the site.” 

In the spring of 1988, the MOE reports that water from a trench that had been in contact with the garbage was pumped out onto the surrounding ground.  Laidlaw is ordered to test the water before pumping it out to be certain it was not contaminated, but four years later Laidlaw continues to pump out untested water. 

In 1989, the WWLC asks the MOE to investigate possible height violations at the site and a possible violation of maximum approved daily waste volumes.  The MOE investigators confirm both violations in August of 1989, and the Sarnia MOE office recommends prosecution.

In the following years, the WWLC challenges the increased depth and height at the site, but each time the MOE accepts Laidlaw’s interpretation of the depth and height limitations.  Even when a new cell measures 21 feet 8 inches, the MOE concludes, “the cell is less than 20 feet.”  Although the MOE finds that Laidlaw “significantly exceeded” the daily tonnage with loads from Esso, no charges are laid.  And finally the Ministry accepts Laidlaw’s interpretation of the cell depth as an average of “18.5 feet: The Ministry could consider amending the Certificate of Approval to impose 15 feet depth but that would be subject to appeal.”  The Ministry does not impose the original cell depth of 15 feet. 

Finally in May 1990, Laidlaw is charged by the MOE for two tonnage and four height violations, arising from the WWLC’s observations and reporting.  When the Ministry learns later on that year that the south cell height exceeds the limit, charges are laid but plea-bargained away before the April 1991 trial for tonnage violations.  The MOE and Laidlaw further agree that no further charges will be laid on height violations.  Finally, in April 1991, Laidlaw Waste Systems and Laidlaw waste Systems (Warwick) are convicted on four charges of tonnage violation and fined $24,000.

But did they learn?  Apparently not, because in the next two months, Laidlaw again exceeds the daily tonnage. Laidlaw tries to justify their violation by arguing for weekly average tonnage, rather than daily tonnage.  The WWLC opposes the averaging, but   in 1992 the MOE approves weekly average tonnage. 

Over the years, the MOE reports many concerns about the suspended solids in the water samples and Laidlaw’s inconsistent applications for various design features, but the MOE inspections are infrequent. 

In 1990 the MOE approves daily tonnage increases from 150 to 200 tons per day, and adds Kent County   to the service area along with sludge from the Lake Huron Water Treatment Plant.  In 1991, the service area   expands  - despite strong opposition from Council and the WWLC - to “municipalities whose boundaries fall in whole or in part within a thirty mile radius of the site.”  This Change means Kent, Elgin, Huron, Middlesex, and the city of London can now send garbage to Warwick.  Laidlaw also asks for and receives double daily volumes for weekly averaging at 1086 tons. 

The site capacity has continued to increase and grow, despite three decades of landfilling.  When the site first opened in 1972, the site had 11 years capacity.  In 1979, the site had 16 years remaining.  Nearly twenty years later in 1998, CWS said the site had 20 years capacity.  Nevertheless, CWS claims to need the expansion to meet demand for landfill disposal.  

For more details on the site History and certificate of Approval, we’ll be posting the complete report in the next few weeks on our website.
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History of the Warwick Landfill

Several years ago, when the WWLC was fighting the Laidlaw expansion, we reviewed the MOE files and correspondence about the Warwick landfill.  Under the Freedom of Information Act, we received all the documentation related to the site’s operation and Certificates of Approval (C of A), over 1000 pieces of paper and created the Site History of Operations. 

The   summary sat in boxes over the past few years, survived a few moves, and has now resurfaced.  

CWS’s Long Term Liability

The history of the site has significance in our fight today against CWS.  If CWS plans to expand the site, the company must address the serious environmental history that is part and parcel of the Warwick dump. 

We presented the Site History to CWS last week at the EASG meeting to emphasize they need to consider not only the   landfill as it   exists today and may exist with an expansion, but the entire history of the operation.  CWS has   owned the site since the late 1990s, but they have inherited and are responsible for the site, past, present, and future. 

Folks who have lived around here for many years, will know the stories and anecdotes about the site, some true, some not.  But the information we’ve provided to CWS is documented by the Ministry of the Environment, traceable through correspondence and file reports dating back to 1972.  We thought you might like to review the information, too.

Owners

In October 1972, the Ministry issued a Certificate of Approval (license) for the Warwick Landfill to North American Sanitation Co. (NASCO), owned and operated by Robert McCaig of St. Thomas, now owner and operator of the Greenlane Landfill at St. Thomas.  In 1969, Laidlaw Motorways Limited acquired Superior Sanitation, which owned NASCO.  In early 1982, Laidlaw amalgamated several of their waste disposal companies into Laidlaw Waste Systems.

1970s: Dumping   Hazardous Wastes

In the early 1970s, the site’s   problems included uncovered garbage, blowing litter, leachate being pumped into ditches, reports of foul, black water in the trenches, and garbage deliveries late at nights and on weekends.  In spite of these concerns, the MOE twice renewed the site’s Certificate of Approval (C of A) in 1973 to North American Sanitation Co, owned by Superior Sanitation, a company of Laidlaw.

According to the MOE file of December 17, 1975, plating sludge from Crouse Hinds Ltd   was disposed of at the site, a liquid hazardous waste that violated site’s C of A.  No charges were laid.

A year later, in February 1976, the MOE inspector witnessed liquid industrial waste deposited at the site.  No charges were laid.

March 1976 was a busy month at the site for dumping liquid industrial wastes.  On March 2, 1976, the MOE inspector found a tanker at the site, containing liquid industrial waste from Eastman Kodak, Rochester, New York.  The truck was turned back at the gate at the MOE’s instruction.  However, the MOE inspector reported that similar loads had been deposited into the site in recent weeks.  The operator was told not to accept liquid industrial waste.  No charges were laid. 

1976: Fires at the Dump

A week later, a load of 5,000 gallons of brine was turned back at the gate.  Not surprisingly twenty days later on March 24, a flash fire was reported at the site, caused by paint thinners from a Ford plant; the material had risen to the surface and destroyed a bulldozer.

A second fire two days later destroyed another bulldozer.  There were serious problems and violations at the site in early 1976, but the MOE still granted approval in April 1976 for the site owners to expand the operation by accepting waste from Fiberglas Canada.  The MOE warned Superior Sanitation to make certain the insulation from Fiberglas was buried in trenches to prevent leachate generation.

In December 1978, paint sludge was accepted   at Warwick after it had been rejected at the Halton landfill.  No charges were laid. 

Two months later, in February 1979, Superior, (now Laidlaw) confirmed to an MOE inspector that the site had recently accepted 27 tank truck loads of paint sludge from the Ford plant in Oakville, The company was told this violated the C 0f A.  No charges were laid by the MOE.

One month later, letters to the MOE confirm that 806 cubic yards of paint enamel solids were illegally dumped.  And four days later on March 12, 1979, the MOE investigated reports that the site had received and disposed of industrial waste in barrels.  Still the site continued to accept and dump paint enamel solids at the same time that the MOE continued to investigate the dumping of barrels at the site. 

Finally, at the end of April, the MOE inspection revealed that leachate had escaped from a collection pond on the site into the neighbour’s field because of broken berms.  A month later the berms weren’t fixed a month later, and the Fiberglas insulation was being dumped above grade, contrary to the MOE instruction that it must be buried.  Charges were not laid.

That spring, May 1979, problems with littering continued, in particular insulation material from Fiberglas   used to cover off the working cell, violating the disposal instructions.  Further leachate escapes onto the adjoining property.

That summer, the MOE raised critical issues around the monitoring reports and false statements made about monitoring at the site. 

1980s:  Continued Illegal Dumping 

By October 1980, persistent rumours continued that liquid industrial waste was being disposed at the site.  The MOE conducted four site inspections and warned Superior that disposing of waste insulation above grade would lead to leachate problems, but Superior continued the practice of burying insulation above grade.  No charges were laid.

The next year in 1981, Superior was asked to make certain an attendant be on duty 

when all dumping occurred and to prohibit night dumping.  Records indicate the request was ignored.  That year, the MOE inspected the site 12 times, an indication perhaps that things were not quite right at the dump. 

In 1982, a fire broke out at the working cell.  Subsequent MOE inspection discovered that the working face was not always covered at the end of the day, and that Superior was not recording the type or origin of the site’s garbage.  Despite these violations, MOE inspections drop from 12 a year to one in 1982.  In fact, for all of 1982 and 1983, the MOE conducted only three site inspections.

In 1984, the MOE noted that the working areas were getting too high, but nothing further was mentioned about the possible height violations until the WWLC’s complaint five years later in 1989.  Insulation was still being put above grade, after eight years of the MOE telling Superior to bury it below grade.  Still no charges were laid.

In a surprise inspection of the site in January 1984, the MOE inspected all the trucks entering the site and found several hazardous wastes.  The MOE concluded that there was greater potential for unapproved waste to enter the Warwick site than other landfill sites because of the large amount of waste from the Chemical Valley and industrial customers.  The MOE recommended more frequent surprise inspections, but the records indicate   this would be the MOE’s last surprise truck inspection. 

 For the first twelve years of the site, illegal hazardous wastes were dumped frequently and fires occurred at the site; the MOE knew of these violations but laid no charges.  These early problems may be brushed aside by CWS as simply history, but these events characterize the site and affect leachate composition.  Next week, we’ll continue with the site history and look at what happens in the next 10 years. 
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Didn’t CWS Hear Councillor Heath?

We sure did.  A few weeks ago, Councillor Heath told CWS to drop its plan to use Watford’s sewage treatment plant for landfill leachate.  In fact, he told them twice, in a clear, strong voice.  According to Councillor Heath, Council had never discussed the idea with CWS so CWS had no right to list the town’s sewage treatment plant as an option for landfill leachate.  Councillor Health told them to take it out of the CWS documents. 

 A few days later, Warwick Council passed a motion that   the town’s expanded sewage treatment plant did not include accepting CWS’s landfill leachate.  That motion was written in a letter sent to CWS and the EASG.  

Council’s lawyer, Peter Pickfield reviewed the letter in considerable detail at the next EASG meeting; questions and discussion followed.  Both CWS representatives were present and each had copies of the letter.  Council’s position was abundantly clear: the sewage treatment plant in Watford would   not accept leachate from CWS’s landfill, now or in the future.  It was not an option for the CWS expansion.

So did CWS accept Council’s position and drop the option?  No, the latest document (April 25, 2003) still lists discharge via a force main to Watford sewage treatment plant as option number three.  It’s actually quite stunning.  Warwick Council, Warwick Council’s lawyer, Councillor Heath and Mayor Todd Case told CWS in public meetings, in person, and in legal correspondence that the town’s sewage treatment plant is not an option.  CWS did not change its plan.   

Still No Answers on Leachate Treatment Alternatives

CWS is trying to explain why they still haven’t chosen one preferred method for leachate treatment.  Document #3, CWS chose   preferred alternatives for the footprint (biggest); haul route (existing) and capacity (maximum).  But oddly enough, they did not choose the leachate treatment alternative.  Instead, they kept three alternatives and wouldn’t say which one would be selected.

We’ve been asking for an explanation for months and finally last week, April 25, CWS sent us Appendix D trying to explain its peculiar process.  

CWS lists four methods without the details: 

1. On-site treatment with evaporation/distillation and physical/chemical treatment before discharge to surface water   

2. On-site treatment though evaporation/incineration with vapour discharge into gas flare for incineration or pre-treated leachate     sprayed on poplars to evapotranspire (meaning the poplars grow in treated leachate) 

3. On-site pre-treatment leachate discharged via a forced main to Watford sewage plant 

4. Trucking leachate to a treatment plant outside of Warwick 

CWS will “pursue the concept of leachate management systems in which different treatment alternatives could play appropriate roles during the life and post closure periods.” 

In other words, CWS will consider all four alternatives for the six phases of the expansion and may use one or some or all the alternatives at different times.  When leachate volumes are low in the early stages, the leachate could be hauled off site to a sewage treatment plant.  When the leachate volume increases, another method would be used. 

One question among many   is how CWS proposes to conduct complete EA studies on all four methods.  It has not done so in the documents to date, and there is no indication it will    revise those earlier documents.  For example, hauling leachate would have different social, economic, and environmental impacts than say, incineration.  So far, CWS has relegated the leachate treatment alternatives to a kind of no-man’s land in this EA process, and the latest approach is still everything and nothing.  

King Property Entrance

CWS will study a new site entrance on the King property.  The MOE has allowed CWS to include this second site entrance after the EASG and the PRT team asked for an alternative entrance to the site. 

This new alternative entrance would bring trucks approximately 300 metres further south of Zion Line on Highway 79 to enter on the King property. 

If this new entrance were   accepted, the Zion Line entrance would remain open for emergencies and staff traffic.  CWS had originally decided to use the existing gate and build a second gate 650 metres to the west.   

Highway Traffic

CWS does not explain how the trucks will enter or exit   the King property.  Both possible entrances – King property and Zion Line – require a left turn off High 79, crossing a busy main highway.  Preparing to turn into the site may pose risks with heavy, 18-wheelers having to slow and brake in traffic as they turn to enter the site.  Exiting may prove as risky.  We might assume two gates on the King property to handle the   traffic in and out of the site.  

Knowing   the enormous volume of traffic with this site expansion, we assume that the traffic might queue along Highway 79 to enter the King property.  It’s been suggested that CWS install   traffic lights for turns in and out of the site, but lights won’t solve the queuing problems. 

Even the 402 exits and entrance   raise serious questions.  Each truck will turn across two lanes of traffic, with the driver’s sightline obscured by the overpass.  The sheer number, weight, and size of the garbage trucks will create traffic hazards.  These issues CWS has yet to address. 
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CWS Can Consider New Site Entrance

The MOE says CWS can consider a new entrance for the proposed landfill expansion.  The entrance that CWS chose as preferred is the existing one off Zion Line.  Several members of the EASG raised questions around the suitability of the old entrance, given the enormous increase in traffic with the proposed expansion.

When CWS recently acquired property rights to the King property, the EASG urged CWS to consider using the King property as an alternative entrance.  At our last EASG meeting, the majority of committee members voted to have CWS ask the MOE for clarification on whether or not this new entrance could be added into the EA process.  The MOE says CWS can consider this new entrance: “CWS has entered into an agreement to purchase the King property located adjacent to the west side of the existing landfill…due to this anticipated purchase…the TOR would not preclude this option from being considered in the EA study process.”   

Even though CWS has MOE approval to study the King entrance, it does not have to include this new entrance as part of their site plan. It’s their choice.

What’s In the Rest of Document #5?

Document #5 describes our community, as it exists today without a landfill expansion, the “Baseline Conditions.”  These baseline environmental conditions will be used to predict the effects of a future landfill in the community.  The differences between the two – existing and future – will determine whether or not the proposed landfill is acceptable and how CWS will address those effects.  This review uses the Peer Review Team’s comments that cite a number of deficiencies in CWS’s document. 

Noise Environment

The PRT believes that the CWS noise studies fail to determine the existing noise conditions in the area and provides only limited information.  Without complete data, CWS cannot establish the baseline conditions. 

For example, CWS does not analyze poultry or swine operations because they are deemed to be “noise insensitive.”  CWS uses 8 receptor locations to study noise levels, but for each receptor only one specific point is analyzed in detail, and for other receptors, only a minimum hourly sound exposure is reported.  Overall, the PR finds the CWS studies inadequate and limited.

Social and Economic Conditions

The PRT concludes that the CWS studies need to analyze the future economic growth of Watford in more detail, including the potential for tourism and economic development.  The WWLC notes that the list of businesses is inaccurate and out of date.  For example, the list includes businesses as being in Watford when they are, in fact, in Warwick Village.  Other businesses have closed.  The point is that CWS has not provided a current and accurate list of even the most basic community information. 

Visual

The PRT   criticizes the CWS study on the visual environment for its lack of data, specific measurements of the landfill itself, and lack of actual dimensions.  For example, the woodlot near the landfill is described as the dominant visual feature as we drive in and out of Watford, but CWS provides no dimensions on the woodlot’s height, density, composition, exact location, or its relation to the landfill.  The vegetation along the haul route – Nauvoo Road – is described as “ a mixture of shrub/tree hedge rows and field crops.”  The PRT asks CWS for details on the height, density, and species composition in order to determine the importance of these features. 

The visual conditions are critical because the proposed landfill will be the most dominate feature of this community: the   height of 140 feet, access roads for trucks and heavy equipment curving up and around the landfill contours, piles of soil, berms around the perimeter of the site, and the leachate treatment facility, either a plant or an incinerator with a stack.  So setting the baseline conditions are especially important.

Summary Conclusions

One important observation is that CWS frequently sets the study area at the boundary of the footprint (the landfill part of the site) rather than the   site boundary.  The PRT argues that using the footprint as the starting point makes the study area too small.  On the rest of the CWS property, leachate treatment facilities, the industrial recycling and composting areas, and other activities will affect the community; therefore, the study area must begin at the site boundary to accommodate all site activity and related impacts, not the landfill footprint. 

The PRT asks CWS to choose the preferred leachate treatment system (three remain in the document) and to reconsider the haul route, given that CWS has acquired rights that give it direct access to Nauvoo Road. 

The PRT concludes that DP #5 has significant shortcomings; in particular, the baseline health risk information and the baseline studies for waste diversion are missing, In each case, CWS promises to present that information in DP #7, but not now. 

When the PRT asks for a complete   baseline study for waste diversion, CWS replies: “We do not believe that a delay in documenting the baseline for waste diversion will effect [should be affect, the verb] the conclusions of the impact assessment.”  CWS repeats this “delay” argument in other areas, suggesting that their concern is saving time, not providing complete documents.  Time and again, CWS promises that data, analysis, and “substantive information” the PRT needs now in DP #5 will come in DP #7.  We’ve heard this response before: what we need now to review a document is promised in the next or next-next document.  But not right now. 

The problem is that the accuracy of DP #7, Impact Assessment, relies on the accuracy, of the DP #5, Baseline Conditions.  CWS promises to bring it all together in DP #7, but by then, the PRT will have already spent its budget for reviewing DP #5 (incomplete though it is); the EASG will have already discussed DP #5; CWS will have finalized DP #5, had “closure” on DP #5, and moved on to DP# 6.  So CWS’s promise of providing information in the future has little meaning.
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Visit our website at wwlc.net

What’s In Document #5?

The EASG meeting scheduled for early April was cancelled because of a winter storm, but we’ll be meeting again to review Draft Document #5, Baseline Conditions.  We’ve sent comments to CWS.  The full commentary from the WWLC, the Peer Review team, and CWS responses can be found on our website wwlc.net

Purpose of DP #5

In Document #5, CWS describes our community, as it exists today without a landfill expansion, “Baseline Conditions.”  These baseline environmental conditions will be used to predict the effects of a future landfill in the community.  The differences between the two – existing and future – will determine whether or not the proposed landfill is acceptable and how CWS will address those effects. 

The process seems simple enough, but the baseline conditions must be accurate, complete, and comprehensive so future effects can be measured accurately.  In other words, if CWS uses a 30-inch yardstick to measure current conditions, that yardstick will never be able to measure 3 feet of future impacts. 

The baseline conditions begin in the year 2001 and project ahead to 2026, when the proposed landfill expansion would   close.  Remember that in our view this expansion will not happen and this document is just another required step in the Environmental Assessment.  However, imagining our future with a CWS mega dump gives   even the most optimistic among us pause for thought.    

Missing Information

The Peer review Team (PRT) working for Warwick Council, says the document has a number of shortcomings and identifies the information CWS needs to complete the baseline studies.  

The team identifies two key areas:  first, baseline health risk information, which is the staring point for the health risk assessment, and second, waste diversion.  According to the PRT, CWS has not provided complete data, analysis, findings, and conclusions on these areas: agriculture, air quality, natural environment, noise, social and economic, and the visual environment.  Without this information, DP #5 incomplete and therefore the PRT analysis are incomplete.  CWS, for their part, says all this information will be in DP  #7 Impact Assessment.  The problem is that the accuracy of DP #7, Impact Assessment, relies on the accuracy of DP #5, Baseline Conditions.  You know, the yardstick thing.  And maybe that’s why the documents are numbered 5 then 6, then 7. 

Agriculture: CWS’s data – except roadside survey – are all 1998 or earlier, and the farm operator survey is missing.  Key information is missing on ground and surface water use by farm operations; soils for specialty crop production; types of field crops; artificial drainage systems; location and number of farm operations; and the extent of landfill nuisance impacts. 

CWS says ground and surface water information is elsewhere in the report, but they “assumed that every farm operation would potentially access either ground water or surface water for operations.” 

Specialty crop production, according to CWS, does not take place in the area, and again “assumed” that all common field types occur.  We wonder how organic farming or tender fruit farming fit into CWS’s assumptions, given climate change and warming temperatures. 

CWS again “assumed that “all fields are tile drained or potentially tile drained.”  That’s good market news for Mark and Frankie.  Nuisance impacts from the existing site will be – you guessed it – in DP #7.

Air Quality: the PRT concludes that CWS’s research on existing air quality is “not adequate to support [CWS’s] general statements.”  Specifically, the PRT believes the “analysis of future baseline and background levels is generalized and does not provide the specific values necessary to create the basis for estimating potential air quality impacts of the proposed landfill.”  Again, it’s the yardstick thing.  CWS finally provides the impact analysis methodology which belonged back in DP #4, but does not include date and analysis.  And they promise to provide this information in – yeah, you got it – DP #7.

CWS has done more detailed studies at Richmond, the sister expansion proposals, than it has at Warwick.  The PRT at Richmond – some of the same folks as Warwick – has the information   to review the health risk assessment, but at Warwick, those studies are not available and won’t be until DP #7.  Why is that? 

According to CWS, MOE has no record of complaints on air quality: “there wasn’t one.”  We found this statement odd, so we asked CWS to provide a copy of their request and     the MOE response.  If you know of air quality complaints, please let us know and we’ll pass them on to CWS.
Natural Environment: According to the PRT, CWS needs to do more work on vulnerable and threatened species, breeding birds, benthic (entire ecosystem of plants and animals living on the se bottom) macro invertebrate assessment for Bear and brown Creeks.  CWS disagrees, but promises  “DP #7 will consider the need for a commitment to benthic surveys.”  Not quite a promise but something to think about.

If you’re a birder, you’ll find the   bird breeding study and review comments really interesting.  CWS experts did   field studies in mid-June, but according to the PRT, birds breed before and after this time period.  CWS experts likely missed the early breeders, the active courtship, and egg incubation and fledgling activities.  When they surveyed breeding bird activity from 6 am to 10:30 am, they likely missed early morning calling activity; field surveys are supposed to be done at least one half hour before sunrise and no later than 9 am. 

The PRT   is especially concerned about the accuracy of CWS’s breeding bird survey because the expansion would remove a “significant portion of the two woodlots,” the bird habitat. 

If you’re a birder with knowledge of the bird breeding patterns and habitats in the area of the landfill, let us know, (email:rhustler@hotmail.com) come out to the next meeting, or call CWS. 

Next week we’ll comment on the rest of DP #5. 
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Richmond’s MPP Supports Citizens Against Landfill Expansion 

 "Shipping this garbage here could have a horrendous effect on our traffic and groundwater.”  

MPP Ernie Parsons, Prince Edward-Hastings 
MPP Ernie Parsons strongly opposes CWS’s expansion plan of the Richmond Landfill site 20 kilometres east of Belleville.  Parsons is concerned that Toronto will ship its garbage there, especially if the Michigan border closes.  Parsons said a Michigan ban could force Toronto’s garbage to be rerouted east along Highway 401.

"The clock is running out on us shipping garbage to the U.S.," said Parsons.  "I believe the potential for garbage coming this way has greatly increased with Michigan's decision.”  Parsons said the Richmond Landfill site is two hours east of Toronto and is located just

north of Highway 401 at an easily accessible interchange. 

The landfill site is also near a railway line that could easily transport Toronto's garbage.  "Toronto could, in the long-term, ship garbage by rail.  From Toronto's viewpoint, this is perfect.  We're far enough out not to be part of the GTA," said Parsons.  "Shipping this garbage here could have a horrendous effect on our traffic and groundwater.”  Parsons said he supports local residents who launched a court challenge in Ontario Superior Court to force the Ministry of Environment to reopen terms of reference that provide the framework for an Environmental Assessment.  A panel of judges has reserved judgment and will hand down a written ruling in the spring.  Meanwhile, Canadian Waste Services (CWS) is still pushing to expand the Richmond site from an annual 125,000 tonnes of waste a year to 750,000 tonnes.  

If our provincial government ever gets back to sitting in the Ontario Legislature, perhaps Mr. Parsons could speak with Lambton MPP Marcel Beaubien about supporting local citizens opposed to CWS landfill expansions. 
CWS’s Environmental Liability

We’ve been asked about CWS’s liability, and the company’s Annual Report 2001 provides some information.  According to the report, WMI (CWS) “could be liable for environmental damage resulting from our operations” (p.11), both for current and past operations.  WMI goes on to warn Shareholders that such liability costs could “have a material adverse effect on our financial condition, results of operation, and cash flows.”   

Not only does potential environmental liability pose an economic threat to WMI but insurance liability does as well.  WMI reports that its environmental liability insurance meets or exceeds statutory requirements, but adds, “”our coverages are generally maintained only at statutorily required levels.”  In the Annual Report WMI tells shareholders that the limited insurance coverage for environmental liability could affect operations: “ if we were to incur liability for environmental damage in excess of any coverage, such liability could have a material adverse effect on our financial condition, results of operations and cash flows.”  It would appear then, that WMI’s bottom line on environmental liability and insurance is economics, operations, and cash flow.  The long-term liability for us living beside the Warwick landfill would be similar but perhaps more significant given that we live here.  

Finally, Let’s Be Clear on CWS

WMI   - CWS in Canada - is a waste management company, no mistake about it.  Its greatest revenues come from garbage disposal.  It operates hundreds of landfills across North America.  Shareholders expect profits   and the company has to deliver.  It    wants to minimize liabilities and increase profits for   shareholders and employees.  It’s a waste management company with one central agenda for this community: expand the landfill.  CWS wants to dig the biggest hole possible for the most garbage from across the province.  Has garbage, will dump.

Watford Guide article April 2, 2003

CWS and WMI: The Waste Giant

WMI’s Annual Report is such good reading, I simply can’t put it down. To take a look at the WMI Annual Report go their website at www.wmi.com
 Last week we found out that WMI recycles 8 million tons across all of North America, accounting for 5% of its business.  Disposal, collection, and incineration account for 95% of its business.  So, it’s safe to say that WMI and CWS are primarily in the garbage disposal business.  But there’s still lots of good reading in the Annual Report. 

Corporate Plans for Landfill expansion

According to the annual report of 2001, WMI monitors the availability of permitted disposal capacity at each of their landfills and evaluates whether to pursue an expansion at a given landfill based on estimated future waste volumes and prices, remaining capacity and likelihood of obtaining an expansion: ”We are currently seeking to expand permitted capacity at 105 of our landfills for which we consider these expansions to be probable.”  Warwick is only one of those sites slated for an expansion proposal, all part of the corporate growth strategy.”  WMI makes no such announcement to expand recycling by 50% through its recycling company “Recycle America” or  "Recycle Canada.”
Recycling Plans?

In Draft Document #6, Site Facilities, CWS proposes a diversion operation to “recycle” materials, including  “but not limited to” concrete, asphalt, and waste wood.  The concrete and asphalt would be stockpiled then crushed for roads on-site.  Waste wood would be chipped.  Under Composting, CWS would include “but is not limited to” waste grains, (over-moisture or spoiled) limited amounts of biosolids, waste products from mills or seed processing facilities (e.g. weed seeds or hulls).”  These materials would be 20,000 tonnes a year, some 500 tonnes per day. 

Because CWS has not provided a complete least of materials or the processing system, the “Diversion” operation could include many unknowns: materials, contaminants, processing, emissions, and all potential concerns for this community.  CWS will add materials for this operation “as markets develop.” 

To understand all this, we returned to the Annual report where WMI describes another of its businesses, the IPPs, Independent Power Production Plants.  These plants burn wood waste, anthracite culm  [coal refuse or dust], tires, landfill gas, and natural gas.  The wood waste facilities burn the waste products of the forest products industry, waste from agricultural operations, disposing of urban wood, waste tires and railroad ties/utility poles.”  WMI calls this process converting “various waste fuels into electricity.”  Others might call it incineration of valuable resources. 

CWS makes no explicit statement in Doc. 6 about an IPP here, but we have serious concerns about CWS’s approach to diversion and their potential operations. We know that an incinerator is proposed as part of leachate treatment and the IPP products are similar t o those listed in DP #6. We need to know much about CWS’s plans for Diversion and recycling. 

WMI’s View of Diversion

The section called “Factors Influencing Future Results and Accuracy of Forward-Looking Statements,” is  WMI’s corporate view of diversion and disposal alternatives and may explain why only 5% of the company’s revenues come from diversion.  It’s such an illuminating passage, we’ll quote it entirely:

“The development and acceptance of alternatives to landfill disposal and waste-to-energy facilities could reduce our ability to operate at full capacity.  Our customers utilize alternatives to landfill disposal, such as recycling and composting.  In addition, state and local governments mandate recycling and waste reduction at the source and prohibit the disposal of certain types of wastes, such as yard wastes, at landfills or waste-to-energy facilities. Although such mandates can be a very useful tool to protect our environment, these developments could reduce the volume of waste going to landfills and waste-to-energy facilities in certain areas, which may affect our ability to operate our landfills and waste-to-energy facilities at full capacity, as well as the prices that we can charge for landfill disposal and waste-to-energy services.”  Need we say anything more on CWS and recycling?
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So CWS Recycles, eh?

CWS’s Kevin Bechard has replied to our criticism of the proposed recycling plans for the landfill expansion.  Let’s be clear: we think CWS’s diversion plans are totally unacceptable.  Our comments don’t need to be repeated, but we ‘ve taken a closer look at   Mr. Bechard’s   claims.  Here’s what we found out. 

The CWS website (www.wm.com) describes the company, services, national accounts, environmental themes, community ideas, press contacts, and a corporate profile of its parent company Waste Management Inc (WMI).  The CWS website, however, has no statistics, records, or data on CWS’s disposal or recycling.  It’s just an online brochure.  So, I went to the American site of WMI out of Houston where the Annual Reports provided interesting information.  I’m using WMI ‘s   information from their most recent Annual Report December 31, 2001.

CWS Recycles 8 Million Tons Annually? 

Mr. Bechard begins his letter to the Editor with great enthusiasm:   “CWS recycles 8 million tonnes of solid waste yearly!”  But later on in his letter, he clarifies:  “my company is responsible for recycling 8 million tons across North America.”  That’s more like it.  Mr. Bechard says that WMI across North America recycles 8 million tons a year, but it is unlikely that the company recycles 8 million tons in Canada.  And if that figure seems remarkable, consider that Ontario alone recycles 4 million tonnes each year.  For a company the size of WMI, the largest waste management company in the world, recycling 8 million tons a year is certainly not remarkable. 

Nevertheless, Mr. Bechard seems quite enthusiastic about 8 million tons per year across North America, so let’s take a look at that figure in the WMI Annual Report.  In 200, WMI disposed of 118,234,000 million tons of waste at their landfills; they burned another 7,400,000 million tons in their incinerators.  Altogether they disposed of 125,634,000 million tons of waste.  Mr. Bechard says CWS recycled 8 million tons of material, but no such figure appears in the Annual Report.  But let’s accept Mr. Bechard’s figure of 8 million tons a year across North America.  That means WMI and CWS recycled less than 7% of the waste collected for disposal in the US and Canada combined. 

New Approaches?

Mr. Bechard believes new approaches to waste management are needed because the Blue Box can’t do it all.  He actively supports the Waste Diversion Office (WDO) and the Recycling Council Of Ontario (RCO), and wants recycling numbers to move upward rapidly from Ontario’s 26% diversion.  

But Mr. Bechard warns against simple solutions to waste management problems (that would be ours, I guess).  So he offers his solution.  Increased recycling as promoted by the RCO?  Industry taking responsibility for the waste it generates?  Provincial funding for municipal recycling? Education programmes to increase diversion and recycling?  No.  Mr. Bechard offers us the “reality that Ontario, for now and the foreseeable future, needs a very large amount of professionally designed and managed landfill even as we move up from its current rate of 26%.”  Where have we heard this before?  A   mega-landfill in Warwick is a CWS corporate solution and it certainly isn’t simple. 

The Billion-Dollar (US) Industry 

WMI’s Annual Report for 2001 does not breakout Canada’s CWS revenues or operation.  WMI across North America generated revenues of nearly $11 billion dollars from collection and disposal of solid waste.  Transfer station revenues totalled another $1.5 billion.  Recycling?  Well, recycling revenues were far less at $592 million, less than 6% of the company’s waste management revenues.  WMI, including CWS Canada, earned 18 times more revenue from disposal than recycling. 

Compared with figures from the year 2000, WMI’s recycling revenues   actually dropped in 2001 by more than 25%.  

Mr. Bechard tries to position CWS as a recycling company that coincidentally provides the real solution of increased landfill capacity.  WMI operates 190 Material Recovery Facilities and 18 processing plants for recycling, yet   only recycles 8 million tons a year.  With this number of facilities, why don’t they recycle more materials? 

On the disposal side, WMI owns or operates 253 landfill sites, contracts 49 sites, and owns 15 incinerators, a total of 312 disposal sites across North America.  Compared with its recycling facilities, WMI has a 33% greater business interest in disposal than recycling. 

We Need More Capacity?  

Mr. Bechard claims we have an urgent need for more landfill capacity, yet his own company’s Annual Report says they have 21 years of site capacity left in North America.  Where does Mr. Bechard get his information?  

Even though WMI had 2.7 billion tons of capacity in Canada and the US, the company decided to   expand disposal capacity by more than 50%, to 4.168 billion tons.  The proposed Warwick expansion is part of the company growth agenda; when Mr. Bechard talks about capacity, consider it the   capacity for expanded corporate profits. 

Call Houston

WMI’s Annual Report contains a great deal of information on expanding disposal capacity, but nothing about expanding recycling.  Odd, isn’t it?  Maybe we should all give them a call or email WMI at their website and tell them this community expects far more diversion with CWS and we oppose this mega landfill capacity.  Check out www.wmi.com
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Outstanding Decision by Warwick Council

A resolution by Warwick Council could potentially derail the CWS expansion proposal.  On March 10, 2003, Warwick Council turned down CWS’s request to have the town’s new sewage treatment plant include the possibility of treating leachate from the landfill.  Council’s decision strikes at the most significant challenge in CWS’s plan: how to manage millions of litres of leachate for hundreds of years.

Leachate, the liquid that collects inside the landfill, requires careful and expensive treatment before being discharged to the environment.  Because leachate has the potential to pollute surrounding land and waterways, the Ministry takes leachate management seriously, especially for a site the size CWS proposes here. 

For the past several months, Council has been conducting an EA of its own to expand the sewage treatment plant and is nearing the end of the process.  Now CWS wanted Council to re-jig the town’s plant design to accommodate their landfill leachate.  Council wisely said no to CWS. 

Watford’s STP Always CWS’s Plan 

About a year ago, CWS identified three possible leachate treatment systems.  CWS was supposed to select only one, but didn’t.  One of the three includes building a forced main pipe from the landfill to the village sewage treatment plant.  As a CWS expert said at the last workshop, the village is so close to the landfill, a forced main makes sense.  His statement raised an interesting idea: if the landfill’s so close   to town to justify a forced main pipe, doesn’t that mean the landfill is too close to the town?  But we’ll deal with that another time. 

CWS’s plan to use the Watford STP always seemed presumptuous:  the sewage treatment plant is a public, not a private, investment and service.  Councillor Heath seemed particularly concerned about this option.  At the workshop last month, Councillor Heath rose to his feet, not once but twice, to tell CWS they had not spoken with Council about this system and   the Watford STP option was to be removed   from their documents.  Councillor Heath spoke with considerable conviction and some volume, as you might imagine, and he said it twice.  We sure understood his point and we applauded loudly.  Yeah, Percy!  

CWS must have understood Councillor Heath too, because - wouldn’t you know it - within a few days, CWS wrote Council: “CWS formally requests that (the) Class EA process recognizes the possibility of treated leachate being added to the Township’s sewage treatment system. “ 

Council’s Reasons

Council declined CWS’s gracious invitation, based on number of excellent points.  CWS has not explained how they will decide the best leachate treatment alternative and whether or not the system will go through this Environmental Assessment.  the Town’s EA on the sewage treatment plant is all but completed.  Council   raised concerns about treating leachate in a sewage treatment system:  the volume, strength and nature of the wastewater; the number of lagoon cells, the treatment selected, the timing of the project, and the cost of the project including capital costs.  If the town were to halt its own EA process to sort out CWS’s proposal for leachate treatment, the town’s own future development and services would be jeopardized.  Council noted that CWS had identified forced main to Watford’s STP over a year ago [and in the Terms of Reference 1999] without contacting them. 

Council has requested that CWS once and for all identify which of the three systems it will study in the EA for leachate treatment. 

Congratulations to Council

We congratulate Council on a truly outstanding decision.  The expansion plan may well hinge on whether or not CWS will invest in or receive approval for another leachate treatment system.  But for now, Warwick Council has represented this community very well indeed by saying no to CWS. 

CWS’s Leachate Alternatives

CWS is considering   three possible methods.  The first method of on site Treatment with No-Liquid Effluent Discharge sounds harmless until we see the technologies.  Incinerate the leachate to generate ash residue, heat the leachate to leave a concentrated sludge, or spray the leachate on vegetation.  Not that appealing.

The second method is Full On site Treatment and Discharge to the surface water in Bear Creek, Brown Creek or further downstream.  Alvinston folks will be particularly interested in this idea.

The third method is On-site Treatment with Discharge Via Force Main to Watford Sewage Treatment Plant (Watford STP). 
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MPP Marcel Beaubien: Misses the Point

A couple weeks  ago, MPP Marcel Beaubien wrote the Environment Minister   opposing  the  proposed expansion and copied his letter to the Guide.  I read it with great interest. Clearly, Mr. Beaubien understands that waste reduction and diversion are the   principles of sound waste management. He challenges   Environment Minister Stockwell to lead the way on diversion and make manufacturers take responsibility for the materials they generate. 

These are all worthwhile objectives, but somewhat bizarre. As Mr. Beaubien surely knows, his own Conservative government has failed dismally on all issues of waste management. 

The Government’s Record

The Warwick situation is a direct result of abysmal environment policies. Shortly after coming to office, this government did not renew Intervener Funding, money paid by the proponent – not the government - to community groups to hire their own experts while participating in the EA.  The NDP can be faulted too for not having made Intervener Funding a permanent requirement. The Harris government stopped funding the Blue Box, so municipalities faced mounting costs and less money for diversion programs. It cut the Environment Ministry budget more than any other Ministry; staff left, programs ended and initiatives collapsed. The new Waste Diversion Organization,    controlled by industry,    may fund a maximum of 50% of the municipal costs for the Blue Box. This government enforces no targets on diversion so inconsistent markets undermine diversion programmes and investment. The province’s original diversion target of 50% diversion by 2000 is long past due because there is no plan, no commitment, and no political will to make it happen.  The NDP and   Liberals in their terms of office fell short of real progress too, but at least they tried to reach the target. So, Mr. Beaubien’s call for leadership seems naïve.  He, along with the rest of us, has watched this province fall further and further behind almost every other jurisdiction in Canada on waste management solutions     

Unalterably Opposed – to what?

He opposes  “any landfill expansion that is limited solely to the land filling of waste materials.” Sounds good, but it doesn’t make sense and certainly won’t help us. If he read the proposal, Mr. Beaubien would know that CWS includes a “recycling” component for asphalt, concrete and wood products as well as organics, bio-solids, and agriculture wastes. This kind of diversion is less than ideal and not part of the standard 3Rs, but qualifies as recycling under Mr. Beaubien’s conditions. We can assume that Mr. Beaubien would not oppose the Warwick site because it is not solely a landfill site - it recycles.  

Alternatives?

Mr. Beaubien says that the Environmental Assessment Process (should be Act) requires the examination of alternatives in the management of the waste stream. Well, it used to, but not anymore. The Conservatives gutted the Environmental Assessment, allowing companies such as CWS to expand landfill sites without examining alternatives. Mr. Beaubien will remember we asked former Environment Ministers Norm Sterling and Tony Clement many times to require alternatives in CWS’s proposal, but the TOR was approved anyway. If Mr. Beaubien really wants alternatives to landfill, he needs to tell his own government to restore the EA and make CWS study real alternatives to this mega-dump. 

Mr. Beaubien urges Environment Minister Chris Stock well to “request a full environmental assessment” on the Warwick site. It is an odd request.  Whom would Minister Stockwell ask? After all, he is the Minister who makes the decisions.  The timing is a bit late, too. The Terms of Reference were approved in 2000, and the EA began over two years.  So asking for a full EA now means nothing since this government’s idea of an EA does not include the three most important elements of need, alternative to, and site selection. Mr. Beaubien must ask to revise the Terms of Reference, guarantee a full hearing on the EA, to include need, alternatives, and site selection.

Toronto garbage

Mr. Beaubien cites our concerns about Toronto   truck traffic hauling garbage to Warwick, but misses the point:  we do not want garbage trucks from Kitchener, Simcoe, Barrie, or Brantford or anywhere in between. He   ignores the fact that Toronto is hauling garbage across Ontario because Premier Harris closed Keele Valley landfill four years ahead of schedule without any policies or resources to help Toronto reduce its garbage. Mr. Beaubien needs to remind the government that in the election campaign of 1995, the Conservatives promised to abide by the willing host principle when garbage was to be land filled outside its original area.  His government must keep that commitment, make    each city and region responsible for its own waste, and stop private companies hauling garbage across the province to mega dumps. 

Mr. Beaubien's sentiment is touching and probably well meaning. But political platitudes will not stop CWS from making Warwick and Watford the province’s mega dump. We need an informed and knowledgeable MPP who opposes the dumpsite unconditionally, an MPP who will fight to stop the Warwick expansion.  
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Toronto Garbage: Michigan Vs Adams Mine

In recent weeks the media has focussed on Toronto garbage going to Michigan and the residents’ opposition. Michigan politicians are supporting their constituents with   proposed legislation to close the border to Canadian garbage. No one can fault Michigan residents for their opposition because taking Toronto garbage is a nasty business.  So why doesn’t Toronto take responsibility for its own waste? 

Adams Mine

Shipping garbage to Michigan is Toronto’s five year, short-term solution because Toronto City Council rejected the Adams Mine proposal in the October 20, 2000.  I wish I could say that Council rejected the proposal because of   overwhelming public opposition and genuine environmental concerns, but that’s only partially correct. We  filled the council chamber for weeks, made presentations across the GTA, held rallies, and wrote letters, but our efforts were only half the argument. 

Toronto Council rejected the proposal because Councillor David Miller (now running for Mayor of Toronto) read the fine print of the Adams Mine contract and discovered   the deal held Toronto – not the companies - responsible for all environmental impacts. If the site leaked, for example, the city would pay all costs; the consortium of Miller Waste, Ontario Northern Railway, CWS, and Gord McGuinty were not going to bear the risks. Council knew if these companies were not prepared to accept the risks, the city would not either. Adams Mine was not an option.

Toronto Council then decided to extend its Keele Valley site in Vaughn, which had 4- 6 years left, possibly more. The morning Council was to make that motion, a letter from Premier Mike Harris arrived, announcing the provincial government was closing   Keele Valley, December 31, 2002, two years ahead of schedule and denying Toronto the option of extending the life of its own site. Why? Some folks speculate that political pressure from Keele Valley neighbours in the 905 regions prompted the government move; others speculate that Harris wanted development in northern Ontario.

Why Ship to Michigan?

So, what were Toronto’s options? Adams Mine was out because the companies making the money off the dump placed the environmental liability on the city. Keele Valley could not be extended because the province had stepped in – for the first time in history – to close an active site. The only alternative was to ship it to the US for a short-term solution of five years until the city could implement its diversion strategy of zero waste to landfill by 2010. 

That’s good news for us; reducing garbage means less pressure on us to become Toronto’s dump. However, CWS’s proposal here is largely for industrial, commercial, instructional waste, and Toronto City Council does not control that waste stream.  

What does it mean for Warwick?

The risks are still tremendous for Warwick. CWS has its eye on a market from the industrial/commercial/institutional sector (ICI), not just the municipal solid waste (MSW) stream. In fact, the numbers indicate that CWS will haul in a majority of ICI waste to the expanded site. We certainly don’t want Toronto garbage but we don’t want the province’s garbage either. 

We must be active participants in this Environmental Assessment and demand that our MPP Marcel Beaubien stand up for our interests against CWS. When the Conservatives came to power, they changed the EA Act so the proponent (CWS, in our case) is no longer   required to address need, alternatives to, and site selection.

Since this government came to power in 1995, no landfill site proposal has had an EA hearing; the Minister has simply signed approvals. The Conservative government’s changes effectively make  approvals easier for garbage companies, restrict the public’s role with no Intervener Funding, and   eliminate  many requirements of the former Act. Given the size and impacts of the CWS proposal on this community and the province, we must demand a hearing and we need our MPP to take our demands to his government. 
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The CWS Workshop last week revealed more site details to about 24 members of the public. It is important to remember that the site is not anywhere near approved and all CWS plans are only speculation. The company talks as though the expansion  were a done deal, but it is not.  We still have significant objections to the proposal.  As we knew, the expanded site would hold nearly 19 million tonnes of garbage, both residential (MSW) and industrial (ICI) waste. Each year for 25 years, CWS would haul in 750,000 tonnes of garbage, creating a pile  39 metres high (120 feet). 

But we did not know until last week that an additional 20,000 tonnes per year of processed waste and composting material would be brought to the site,  an extra 500,000 tonnes. The grand total of material brought to the site would be 19,250,000 tonnes.

CWS Diversion Plans

Most of us assumed that diversion and composting meant progressive 3 Rs and composting of organics. However, we were wrong. Diversion for CWS means establishing a site at the front gates for – but not limited to - waste processing of asphalt, concrete and waste wood.  CWS plans to stockpile these materials, periodically crush them and use them for site roads. The waste wood could be brush, tree limbs, pallets and lumber including pressure treated and painted wood. Wood wastes would be chipped and clean wood would be added to the compost. The pressure treated and painted wood would be chipped for daily cover of the landfill garbage. 

The processing of these kinds of wood wastes  raises serous concerns about any  chemicals present in the wood, the potential for contamination, either air or water borne, and the long lasting effects of using pressure treated/painted wood chips for daily cover. Pressure treated wood has raised serious concerns environmentally for health reasons because it  contains arsenic and other chemical preservatives known to be carcinogenic. Just a note for those of you with pressure treated decks. Be sure to seal the wood to prevent children, pets and yourselves from absorbing any of the chemicals through your bare feet or hands. Environmentally friendly, non-hazardous sealants are available to prevent the chemicals leaching out. 

However, CWS plans to bring in these wood waste materials and process them on site. The area for processing will be 110 m x 70 meters, a large area at the front gates that raise questions around emissions from chipping, noise from machines, and the potential for contamination from their hazardous chemicals. 

Composting 

The composting site sounded great until we learned the materials would be agricultural wastes (?) waste grains (over moisture and spoiled); limited amounts of biosolids (?), waste products from mills and seed processing facilities (e.g. weed seeds and hulls). The list is only a sample and we’ll  collect a more definitive list in the coming weeks. However, the list is already  a concern. What agricultural wastes? Animal? Plant? Chemical? Similarly, biosolids raise questions as well, given the contamination issues we have seen around the province.  Farmers may   object to having weed seeds composted that pose a risk of air borne weeds affecting their crops.

The diversion and composting projects total an additional 20,000 tonnes of waste at 500 tonnes per day, a significant amount of material brought to site for yet another garbage industry.

The Three Rs? 

We were surprised that CWS has not included diversion plans in keeping with the 3Rs of MSW reuse, reduction, recycling efforts around the province. It’s significant that CWS has no plans for province –wide diversion and composting, even though they have asked for a provincial wide certificate for waste hauling and disposal. It's odd that a company the size of CWS can’t figure out how to reduce waste through 3Rs diversion of MSW but can design a mega-dump for provincial garbage and industrial materials. We would all be better off if they put into diversion the same kind of effort they put into garbage disposal. The WWLC will be emphasizing the importance of provincial 3Rs diversion throughout this review of Document #6. 

Guide Article February 19, 2003

Document #5: Our Community Now and in the Future

Earlier this week, CWS held a workshop on the proposed landfill characteristics as outlined in Document #6. As usual, they’ve jumbled the order of events and documents. The EASG has not yet reviewed Document #5 which details the present and future conditions of the community, but they’ve already launched Document #6.  

CWS is required to study a wide range of factors now without the expansion and then project conditions as they might be with an expansion. The baseline studies in Document #5 are important because they form the basis of the impact assessment (Document #7). In other words, the accuracy of the impact studies depends entirely on the accuracy of these baseline studies. 
Imagine that you're planning to renovate your home. You calculate your current income and family size as well as your vacation and recreational activities. You design your renovation based on maintaining your current income plus an annual raise and having no more children. You make all your plans and start the work.  But as the renovations near completion, you discover, to your joy, that you and your spouse are having twins and your aged parents are moving in. The unknown factors of well-laid plans.
CWS has a similar process in Document 5: what's here now and what will be here in the future, with the landfill and without.   Based on this information, CWS will plan the expansion and identify   community impacts. But, what if their information is flawed or their vision of our future inaccurate?  The PRT thinks CWS needs to do better on Doc. 5. 

 Peer Review Team Comments 

The Peer Review team has finished their review and following are highlights from their report. The PRT concludes that the proposed landfill operation has the potential to significantly impact the fundamental social, environmental and economic character of the Township of Warwick. Approximately half of the existing population of Warwick lives within the primary and secondary potential impact areas for the proposed landfill.  In this context, the importance of presenting a complete and accurate picture of existing and projected future baseline conditions for the landfill proposal comes into sharp focus.

The PRT review says fundamental information is missing in the areas of (1) agriculture, (2) air quality, (3) natural environment, (4) noise, (5) the social and economic environment as it pertains to the Village of Watford, and (6) the visual environment.

In particular, baseline health risk information, (the starting point for the health risk assessment), and waste diversion, both for the facility itself and at a provincial level, are not in the document.

CWS has used inconsistent, and inadequate study areas. Smaller secondary study areas are utilized in the disciplines of agriculture, economics, social and land use, then in the other disciplines, without explanation.  In addition, in most disciplines, the study area has been measured from the boundary of the landfill footprint itself.  Other related uses and facilities such as leach ate treatment and surface water management systems, which have been, or could potentially be, placed, outside the footprint, also have potentially significant impacts on the study areas. Thus, the study areas are likely too small. 

The PRT has concluded that CWS has not yet established a sufficiently complete description of baseline environmental conditions to form a basis to commence the impact assessment (Step 7). 

RECOMMENDATIONS
Before proceeding to Step 6 of the environmental assessment, CWS should complete 

1. A baseline study of current waste diversion activities and programmes, both for the existing CWS Warwick Landfill facility and at the provincial level;  

2. A baseline health risk study and release this baseline study in draft form to the PRT and members of the public for comments.

3. Additional data collection and analysis to address serious deficiencies in the description of baseline environmental conditions identified in the peer review in the areas of Agriculture, Air quality, the natural environment, noise environment,  

social and economic conditions for the Village of Watford, and the   visual environment  

4.  CWS should provide an explanation of why inconsistent study areas were used to assess baseline conditions.  

5. The PRT advises CWS to select the preferred leachate treatment option and re-evaluate the preferred haul route since CWS has acquired property rights providing direct access to County Road 79.

To read the full report from the PRT, please visit our website at

 wwlc.net

Watford Guide article Feb. 12, 2003

By Rhonda Hustler

Landfill Workshop: We  Need You There! 

Next Monday night, February 17, 2003, CWS is holding a workshop on Document #6, at the Lambton Mutual Building in Watford.  (6:30 –9:30).  This workshop is one of the most important  workshops and your attendance is truly important.  If you’ve not had a chance to come out before, come to this workshop.  You’ll make a difference.  Honest.  CWS will be presenting information on the site design – the traffic, the size of the landfill, height and depth, and tonnage

Site Size 

The site would hold 23.5 million tonnes, at a rate of 750,000 tonnes per year, between 2,500 and 3,600 tonnes per day, six days a week.  At this maximum fill rate, the site would close in 2026, for a site life of 25 years.  

CWS proposes to make our community the largest dumpsite in the province, if not Canada, and we need to be at the workshop to state our views, ask questions, and raise concerns.  

So far, CWS has been focussed on process and selection issues, but now we can actually address the site issues.  We need to be clear that Warwick Watford is not Toronto’s garbage dump, anymore than Michigan is. 

Traffic 

CWS trucks will use the 402 exits, drive on Nauvoo Road (Highway 79) to Zion Line.   CWS calculates "Average Trips/Day" as 156.  For example, residential packers will make 3 trips per day, special waste 5 trips per day. The average number of truck trips per day will be twice 156 - coming and going from the site - to total 312 truck trips per day. An average of 312 truck trips to and from the site each day between 7 AM and 7 PM.; an average of 26 trips per hour; an average of one garbage truck every two and a half minutes along the haul route. Those are just the waste vehicles.

Add to that the staff traffic of 22-32 vehicles per day, 44 -64 trips per day to arrive for 7 AM and leave for 7 PM. 

When CWS talks about traffic, they often refer only to garbage trucks, but during the   "Seasonal Peak Time," from May – August  the 

CWS traffic numbers increase from 156 to 238 garbage trucks, making 476 trips per day; almost 40 garbage trucks per hour; one every minute and a half. 

When new cells are being built, CWS will have 153 – 163 more vehicles on the haul route each day, including 136 forty-tonne gravel trucks, hauling 282,000 tonnes of gravel to the site.  Each day, during this "Seasonal Peak Time," there will be 391 – 401 vehicles on the haul route; 782 – 802 truck trips per day; 65-67 truck trips per hour; one truck every 55 - 53 seconds on average.

Using CWS’s own figures during May and the summer, there will be 308 waste vehicles on the road at the "Daily Peak Time" (CWS doesn't say when that is).  At the same time, there will be 153-163 construction and gravel trucks.  In total, there will be 461-471 vehicles at the peak time of the day in May and the summer, making 922 - 942 trips.

CWS’s total number of vehicles for "Peak Site Traffic" in May and over the Summer totals 308 garbage trucks, plus 153 -163 construction vehicles, plus 22- 32 staff vehicles, a total of 483 - 503 vehicles per day to the site. 

That means 966  - 1006 trips per day; an average of 80 - 84 trips per hour; one about every 43 seconds. 

Height

The site will be 130 feet high, towing over the landscape from every perspective.  CWS proposes to bring in provincial waste but primarily Toronto garbage for at least the next 25 years, and perhaps beyond.  We have no closure date so the site will fill at a rate of 750,000 tonnes per year, but perhaps not that fast.  Theoretically, we could be home to Toronto for decades, well beyond 25 years.

Workshop Issues

The workshops are part of CWS’s public consultation process and the WWLC pushed for additional information sessions on Document 6.  We believe that our community has not had adequate time or opportunity to review Document 6 which explains the site plan, and so asked CWS to hold this Workshop for further information and discussion.

If you oppose dumping Toronto’s garbage here for the next 25 years, oppose being the mega dump for Ontario garbage, and oppose Warwick township becoming a mega dump for CWS, come out to the workshop next Monday night at 6:30 and say so.  Now is the time to be heard, to tell CWS that Warwick and Watford will not be Toronto’s dump. 

Pick up a copy of Doc. #6 at the CWS kiosk or at the Workshop and come out to state your view of the expansion. We have to state our opposition clearly and publicly to CWS because the expansion is not a done deal and now we have the opportunity, the right, and the responsibility to say so.  This workshop is all part of stopping the expansion.  And stop it we will. 

WWLC Guide Article february 5, 2003
Small Communities  Fight CWS in Court

By Rhonda Hustler       http://wwlc.net 

Citizens fighting the Richmond landfill expansion were in court last week challenging the Terms of Reference (TOR) for their EA.  When the Minister of Environment, Tony Clement, approved the Richmond TOR in 1999, some members in the nearby community of Tyendinaga joined with the native community to launch a double court challenge.  They argued that the Minister should not have approved the TOR and CWS should have to start over and do it right.

Lawyers with the Canadain Environmental Law Association (CELA), an organization that takes cases when people cannot afford to hire a lawyer, represented the Tyendinaga residents.  The small community of Tyendinaga and the Mohawk First Nations land are beside the Richmond landfill. 

Community Arguments

There were two separate court actions that were heard together: Tyendinaga community folks represented by CELA and the native community of Mohawk First Nations represented by a private lawyer.

Tyendinaga residents had four arguments. 

The first argument was, that private sector proponents such as CWS can and should comply with the same requirements of the EA Act as the public sector.  Therefore, CWS was obliged to consider need, alternative to, and site selection under the Environmental Assessment Act, which they had not.  

Even though this Conservative government has gutted the EA Act, CELA argued that the province doesn’t need another mega dump, CWS didn’t consider alternatives such as increased waste diversion, and CWS did not compare their seven landfills to select the most environmentally safe site. 

In the second argument, The CELA lawyer referred to the landfill capacity study commissioned by the WWLC in 1998, showing that the Eastern part of the province had over 25 years remaining capacity without the Richmond landfill.  The need issue inevitably included a reference to Warwick:  without the Richmond site, Warwick could, by default, be targeted as the expansion site for CWS future growth.  

Not being in this legal challenge increases our risk of becoming CWS’s preferred site.  If Warwick had been a partner in this case, we’d have argued that the entire province – not just the East – has no need for expanded sites at Richmond or Warwick.  We ‘d have argued that both sites are wrong and we will accept the expansion by default. 

The third CELA argument focussed on the fact some folks directly around the site never received notice of CWS’s intentions, and there were many complaints about CWS’s public consultation process.  Their lawyer presented a record of many complaints and concerns raised with the MOE and CWS but neither was responsive to the community issues.  

This argument, of course, is remarkably similar to our complaints about the public consultation process on Warwick’s TOR.  The MOE records at Tyendinaga stated that hardly any comments were received from the community about the process, but the lawyer produced 52 letters sent to MOE, one in particular from Al Gardiner saying the public consultation process had been pointless.  Another point made was that the review period of 30 days was too short for people to comment on the final TOR.  

The assumption by the MOE that the Internet was accessible for the public comment period was challenged.  People in the community could not be expected to have Internet access and still others didn’t take the local paper where the notices first appeared. 

The fourth argument was that the Court is not required to defer to the Minister of the Environment in his approval of the TOR if the decision was wrong in law.  

 First Nations Argument 

The Mohawk community argued that under the Constitution the Provincial government was a fiduciary to the Mohawks.  (A fiduciary is a trustee who acts for the benefit of someone else).  As a result the province had a duty to consult directly with them.  The Ministry did not consult directly but effectively transferred that responsibility to CWS, a private proponent.  Part of this consultation would have included the questions of need, alternatives to, and site selection.

Other arguments included the fact that leachate migration poses a real threat to the native lands and that MOE reports indicate that leachate is currently getting into the ground water.  Contamination will diminish the native right to hunting and fishing on their lands.  The MOE defense seemed contradictory.  The MOE did not have a fiduciary responsibility to consult directly with the Mohawks.  But if it did, they did consult. 

What this means for Warwick

Sitting in the courtroom, I was heartened to see two communities challenging CWS and the MOE on the Terms of Reference.  The outcome of the hearing is not expected for about two months.  The Tyendinaga case is strong on several points but convincing a panel of judges to overturn a Minister’s decision is difficult.  The strongest argument may be the flawed consultation process.  The Mohawk case is perhaps stronger because of its constitutional argument.  

Regardless of the outcome, the challenge itself is significant.  If we are ever to regain our rights under the Environmental Assessment Act, it will be cases like these that force the government to change the current process. 

It’s regrettable that Warwick was not in the fight but without resources, these legal battles can’t be fought - or won. This case demonstrates the vital importance of our community being involved in the consultation process, tracking every statement and action of CWS, asking questions and demanding answers on every issue, and staying committed to protecting the fundamental interests of this community.  

Guide Article January 29, 2003

New WWLC Website:  Check It Out!

We’ve built a website for the WWLC so everyone has access to the information and reports associated with CWS’s landfill expansion.  We believe that the community needs all the information we can provide in order to be informed and active on the landfill expansion.

The website is http://wwlc.net.  It’s a very inexpensive site we’ve put together ourselves, but we’ve included as much material as we can.  We’ll be updating the material as it becomes available, and please make suggestions to improve the site. 

We have a direct email contact on the site and you can leave us a message when you visit the site: wwlcwarwick@hotmail.com
Information Available

You can find the Peer Review Team comments and reviews of all the documents. These are read only documents.  As well, we’ve included our own reviews and comments on the documents.  The Issues page covers the most recent concerns we have around the proposal. 

The Environmental Assessment Study Group (EASG) has a page of information, members, and minutes of all the meetings.  Read the minutes to find out what’s been happening with the EASG.

On the Open House page you can read our comments and concerns about how CWS conducts the Open Houses and Workshops as well as their responses to those concerns.  Just click on the document title and see the correspondence between the WWLC and CWS.

The page on Newspaper articles covers the Guide articles we’ve published in the last few months as well some correspondence with other newspapers in the area. 

No CWS Documents on Website

The most important documents, of course, are those by CWS.  We asked CWS in early December to send us electronic versions of their documents.  We waited, we waited, and we waited for a reply.  Finally, last week, they replied and said, no, they would not provide electronic copies of the expansion documents.  No reason given.  So, you’ll find everything else on our site but not the CWS documents.  So much for responding to public requests and joining the 21st century. However, CWS   reminded us that the hardcopies are available for the public. 

The advantage of having the CWS documents on the website is we can review and search the documents using key words and phrases; we can respond to statements and issues without having to retype the CWS document; we can circulate the information more quickly and effectively on the Internet rather than mailing documents.  If CWS wanted to facilitate communication, they would release their documents in whatever way the public asked.  It’s seems odd to us that an international garbage company with a gallery of experts, millions to invest in an expanded landfill, and supposedly state of the art technology for a garbage dump, cannot provide the most basic electronic documents. 

CWS Discovers Video Technology

Perhaps it was too much to expect CWS to release their documents electronically when they apparently are unfamiliar with even video technology.  Last year, when a WWLC member asked IER, who works for CWS, to videotape a consultation activity, he was told that videotaping wasn’t possible.  So we taped the sessions ourselves, beginning with Open House #4 in January.  To our surprise, CWS emailed us last week asking for a copy of that videotape.  They even offered to pay the courier costs.  However, we’ll need to check to see if they have a VCR. 

Citizens Take CWS to Court 

This week community members opposed to the CWS expansion at Napanee go to court   to challenge CWS’s public consultation process in the Terms of Reference.  The argument is that CWS did not provide adequate notice of the expansion proposal to those affected in the neighbourhood.  The case is expected to take two days and we’ll be watching closely to learn the results.  CWS has an identical expansion proposal at Nappanee and many citizens are opposed as well. 

Guide article January 22, 2003

By Rhonda Hustler

How Much is Too Much Garbage?  

CWS’s figures for site traffic are staggering, but just how big is this site expected to be? 

The current site covers 48 hectares (118 acres) with about 32 hectares (80 acres) of actual landfill.  The daily maximum waste is 2,000 tonnes, 62, 000 tonnes per year, plus contaminated soil.  At this rate the site will close in 2015. 

The date is puzzling, however, because in 1988, the site was supposed to have only 11 years remaining capacity. Laidlaw used that closure date to try to justify their landfill expansion (Remember Laidlaw?)  Now fourteen years later, CWS claims there are fifteen years remaining capacity.  So there are more years than ever before, even though the site accepts even more waste with contaminated soil.  Given CWS’s math skills, I’m just relieved they don’t hold my mortgage.

 CWS’s proposal uses only maximum size and capacity figures, even though they originally included lower figures.  The expanded site would be two and half times the current site, mushrooming to 78.56 hectares (195 acres).  The footprint, the area that holds the waste, will be a mound reaching 39 meters (128 feet).  The Watford water tower is 110 feet.  To say that the landfill site will alter the landscape is an understatement. 

The site would hold 23.5 million tonnes, at a rate of 750,000 tonnes per year, between 2,500 and 3,600 tonnes per day, six days a week.  At this maximum fill rate, the site would close in 2026, for a site life of 25 years.  

However, look back at the current site’s lifetime.  When it opened in 1971, the current site was to last about 15 years, closing around 1986.  But that never happened and the site lives on, like a virus, to morph into a mega dump.

If CWS doesn’t use its maximum fill rate every day, for 25 years, the site will not be full in 25 years, just like the current site never seems to fill up.  It’s not unlikely that an expanded dump would be exactly that – a site that never stops expanding.  The proposed twenty-five years for this site could become much longer with no end in sight.  An expanded site, here or anywhere, should have a final closing date based on time not volume because as we’ve seen, these sites never fill, they just keep on going. 

And that’s a real issue for us.

Closing Date for Current Site

Maybe we need to begin with the current site closing date.  One solution is to demand a final closing date.  The MOE usually says a site never has a closing date and CWS says closure is determined by capacity and fill rate. 

But former Premier Mike Harris closed Keele Valley December 31, 2002, four years ahead of schedule and before reaching capacity.  If the provincial government can intervene and close Keele Valley, then it can close this landfill at a set date.  

Establishing and enforcing a closure date for the current site is an issue the Public Liaison Committee could take up as a goal   right now.  Get MP Marcel Beaubien to take up the fight, meet with the Environment Minister and the Premier and demand a final closure date for the current site.  If not, we had better teach our grandchildren how to fight dump expansions. 

Traffic Note 

Many of us, including local and regional politicians, oppose Toronto garbage going to Michigan.  These same politicians, however, have not opposed CWS’s proposed traffic to Warwick, event though we asked  them over a year ago to join our fight.  

Here are the figures.  Each day, 130 trucks travel from Toronto to Sumpter Twp. in Michigan for five years.  CWS expansion would bring an average 156 garbage trucks to Warwick, and a maximum of 308 garbage trucks,( just garbage trucks not all the other related vehicles) for 25 years.  

Michigan is moving to stop Toronto garbage crossing the border, a worthy effort, but NAFTA and the interstate movement of waste control the flow of garbage.  The point often missed in this debate is that in 2001 Michigan shipped 53,000 tons of hazardous waste to Canada, whereas we exported 4,000 tons per year to Michigan.  But in the big picture, the exporting and importing of any kind of waste is wrong because we have alternatives and solutions that need to implemented now. 

WWLC Guide article January 15, 2003

Rollin’, Rollin’, Rollin’ ! Proposed Dump Traffic Staggering 

Draft Document #6, Site Facility lays out the CWS site operation plan.  CWS’s own traffic figures are shocking.   Each day 3, 632.5 tonnes of waste would be hauled to the site, for a total of 750,000 tonnes per year for 25 years. We don’t have any figures on the number of trucks coming through the village, but we expect some trucks will drive down Main Street.  It’s unavoidable since CWS’s market is the entire province of Ontario and some the CWS trucks collecting waste south of Watford will inevitably run through town.

We use CWS’s own figures to calculate the traffic volumes, and you can check them in Doc. #6, page 4, and Table 2.2 at the back of the document.  Some terms CWS does not define, such as "Peak Time" but we use  their terms and their numbers as they appear in the document.  Pay particular attention to the terms because they are not simply minimum and maximum numbers. 

Haul Route

CWS has chosen the existing haul route as the preferred expansion route: trucks will use the 402 exits, drive on Nauvoo Road (Highway 79) to Zion Line.  In Table 2.2, CWS calculates "Average Trips/Day" as 156. For example, residential packers will make 3 trips per day, special waste 5 trips per day. Their numbers suggest to us that by "trips" they mean one way only. So our calculation is that the average number of truck trips per day will be twice 156 - coming and going from the site - to total 312 truck trips per day. An average of 312 truck trips to and from the site each day between 7 AM and 7 PM.; an average of 26 trips per hour; an average of one garbage truck every two and a half minutes along the haul route. That's just the waste vehicles.

Add to that the staff traffic of 22-32 vehicles per day, 44 -64 trips per day to arrive for 7 AM and leave for 7 PM. 

Extra Dump Traffic During the Summer Months

When CWS talks about traffic, they often refer only to garbage trucks, but here they calculate additional site traffic in May and the Summer.  Table 2.2 calls this additional traffic  "Seasonal Peak Time," 52 days of the Summer, about 10 weeks, and May-Spring cleanup.

CWS's traffic numbers increase from 156 to 238 garbage trucks, making 476 trips per day; almost 40 garbage trucks per hour; one every minute and a half. 

When new cells are being built, CWS will have 153 – 163 more vehicles on the haul route each day, including 136 forty-tonne gravel trucks, hauling 282,000 tonnes of gravel to the site.  Each day, during this "Seasonal Peak Time," there will be 391 – 401 vehicles on the haul route; 782 – 802 truck trips per day; 65-67 truck trips per hour; one truck every 55 - 53 seconds on average.

Peak Traffic Times  

Using CWS’s own figures from Table 2.2, during May and the Summer, there will be 308 waste vehicles on the road at the "Daily Peak Time" (CWS doesn't say when that is). At the same time, there will be 153-163 construction and gravel trucks. In total, there  will be 461-471 vehicles at the peak time of the day in May and the Summer, making  922 - 942 trips. Although we don't know the peak time of the day for CWS, we could calculate that at this level of traffic, on average, a landfill truck would pass by the houses on the haul route every 47 seconds.  

Total Traffic 

CWS’s total number of vehicles for "Peak Site Traffic" in May and over the Summer totals 308 garbage trucks, plus 153 -163 construction vehicles, plus 22- 32 staff vehicles, a total of 483 - 503 vehicles per day to the site. 

That means 966  - 1006 trips per day; an average of 80 - 84 trips per hour; one about every 43 seconds. 

Anyway, you look at the figures – average trips, seasonal peak times, daily peak times, summer months  - the traffic volume is unacceptable and unbelievable.  To get more detail on the kinds of trucks CWS plans to use, please pick up draft Doc. #6.  And remember, CWS always includes new information and facts in the Final documents, so the draft must not be considered CWS final figures. These figures may well change as we review the document. 

CWS’s Reply to WWLC Article

Last week in the Guide, CWS   claimed there were inaccuracies in an earlier WWLC article.  Without reviewing chapter and verse of our comments, we stand by what we wrote.  

CWS did, however, make a surprising comment that the agenda for EASG meetings is developed in discussion with Chair Steve Morris.  This is news to us.  Mr. Morris has always said CWS set the agenda and he had no control over topics discussed.  Now, however, he can influence the agenda and we’ll be expecting him to do so. 

Evening of Presentations

Last week (January 7) members of the public attended CWS’s review of Draft Document #5 and the introduction of Draft document #6.  To keep a clear and accurate record of events, we videotaped the presentations and plan to video tape all other events and meetings, including EASG meetings.  Anyone wishing to have a copy of these videos can contact me at rhustler@hotmail.com. 

The Future Site Revealed in Draft Document #6  

CWS allocated only a half hour of very general information on Draft Document #6, and intended that would be the only “Open house” on this most important document. Oddly enough, traffic was not covered.  Wonder why.  After we objected to such a short presentation, CWS agreed to convene a “workshop” for the community.  No date was set but watch for announcements and please plan to attend. 

WWLC Guide article Dec. 18 2002

By Rhonda Hustler

Christmas Gifts for CWS: for that garbage company who has everything.  Really.

If you haven’t yet sent your Christmas gifts to CWS, here are last minute suggestions for the Twelve Days of Christmas.  I’m a bit late with my list – only 8 days until Christmas.  But then CWS seems to prefer a shortened timetable.  In the true spirit of Christmas, it’s better to give than receive.  After all, CWS has already given this community far more than we ever wanted or dreamed of.  So, here are 12 Days of Christmas gift ideas. 

1. A day timer calendar to help them schedule public meetings at more convenient times and with adequate notice.  They’re hoping for a 25-year calendar, but they’ll only get 2003 this year. Sorry. 

2.  A blue box, grey box, and composter, with very detailed instructions on how to divert waste from the landfill.  The Ministry of Environment might want to go in on this gift with us.

3. Big, coloured maps of Warwick and Richmond Twp. CWS has a similar landfill expansion plan at Richmond, near Kingston, so similar, in fact, that CWS experts confuse the roads.  They describe the Warwick truck route   as “Highway 401 interchange along County Road 10.”  Huh?  CWS wants to haul garbage here from across the province, so better stuff a compass in their stocking.  Folks in Wyoming and Plympton will want to go in with us on this one.  

4. A CWS Get Away   on the exclusive Landfill Haul Route!  A view directly overlooking the highway, close to all the trucks and landfill action just down the road.  Minutes away from the garbage cells, the leachate treatment system, and the contaminated soil! Include those maps as stocking stuffers. 

5. Still in the vacation mood?  How about a rafting adventure down Bear Creek and the Sydenham?  CWS can start with a cast-off ceremony here, and float downstream to meet Brooke Alvinston Mayor and Council.  CWS could have close- up, personal experiences of the flora and fauna, the farms, homes, and water features down stream.  Tuck in personal copies of Huckleberry Finn as stocking stuffers.  

6. For something a little quieter, a tour of the village because they’ve given us a tour of a landfill but seem unfamiliar with the village.  It’s a chance to show CWS what the community actually looks like and how we live out here.  Village map as stocking stuffer.

7. Boy Scout memberships to learn Scout’s Honour and keep their promises. Their landfill proposal won’t earn them any badges so we’re not including   uniforms.  Sorry. 

8. This one might be hard to wrap, but a divining rod to figure out which way the surface and ground water flow.  Mac Parker could   cut one in a matter of minutes.  And he’d probably go along to show them how it’s used. 

9. A calculator with all the numbers to help them figure out exactly how many trucks will use the haul route.  Doc. #6 has three different versions.  A calculator might just be the thing to help them do the math.  

10. This one is a re-gift, but we want to give back to CWS the alternatives they’ve dropped.  They’ve thrown out perfectly good alternatives to the haul route, the landfill footprint, and smaller garbage volumes.  So, let’s wrap them up again and see if they like them any better this time.

11. A pail and shovel with  many handles so CWS consultants can make this a  real team effort.  Reid’s probably have them  in stock or can get them  for you by Tuesday.  Throw in a measuring cup  - with numbers - so CWS can measure smaller volumes of garbage for the site.  Let’s get them back to the sand box with some new toys to do a little better on the volume thing.

12. A lifetime subscription to the Guide Advocate so they can stay in touch us when they are far, far, far away.
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Dec. 11, 2002

by 
Rhonda Hustler

Document #4: What's It all about?

In CWS’s  fourth document, the company outlines how it will measure the impacts expected from the expanded landfill.  This "Impact Assessment Process" means that CWS lists a typical impact and then says how they will measure that impact.  For example, because the garbage traffic will increase to hundreds of trucks a day, we now have the "Potential for Traffic Conflicts " on the haul route (Zion Line to Hwy.  79 to 402).  CWS lists the ways these impacts can be measured, called indicators.  CWS will consider, for example, the length of the route, the number of trucks, the school bus route, and number of residents living along the route. We think CWS needs to add considerations such as the impact on Global warming and C02 emissions.  

The EASG role is to see what CWS has left out needs to re-consider, or explain in detail.  You can pick up a copy at the CWS office in Watford.  Take a look through it and add your comments and questions for CWS to answer. 

Some issues need much more work by CWS.  Incineration of leachate raises alarm for many of us familiar with this technology, which emits furans and dioxins among other particulates.  Thanks to Mac Parker and Doris McCormack's dogged persistence, CWS finally agreed to consider hauling leachate off-site, an alternative CWS dropped in Doc. #3. 

We still have many outstanding questions about Doc. #3 which was the document where CWS decided which parts of the proposal to carry forward for further study.

To see in detail what CWS will be studying - and won't be studying - pick up Doc. #3 and look at the one footprint (West), leachate treatment (3), and haul route (along Zion Line to 79 Hwy. to 402).  Doc. #5 picks up those selected alternatives and adds details.  You'll see, for example, that CWS's proposed dump expansion will mean hundreds of more trucks on our roads, 7 a.m. to 7 p.m., six days a week. 

When we've finished Doc. #4, we'll begin Doc. # 5 and provide you with continued information. 

The EASG: Who's Involved?

For nearly two years, the Environmental Assessment Group has been meeting to review the documents developed by CWS for the proposed landfill expansion. This group is made up of several different groups and individuals, all having some connection to the proposal.  CWS representatives, of course, are part of the group, namely Kevin Bechard and Paul Murray.  They develop the agenda, the discussion topics, and the timelines.  Steve Morris was hired by CWS to Chair the meetings. 

An MOE representative from Sarnia also attends but is limited in his role to receive questions, clarify the EA process, and forward any questions to the Toronto office.  Two members of Warwick Council attend, Jerry Westgate and Brad  Goodhill    as private citizens.  Various others are part of the mailing list but seldom attend.

The regulars are community people interested in the proposal.  Heidi Muxlow, Doris McCormack, Leroy Wright, Marion Fuller, and Mac Parker, also chair of the Public Liaison Committee.  Lynn Badder, and I represent the WWLC.  Don McGugan, Mayor of Brooke Alvinston, represents that community's interests, especially on water and agricultural issues. 

For each EASG meeting CWS deposits $1000 in trust with the township for some community activity, but that activity can have nothing to do with the landfill.  CWS pays each EASG members or their group $40 per meeting. 

On behalf of Warwick Council, lawyer Peter Pickfield and consultant Paul Dorfman attend and clarify any comments made by the Peer Review Team.  To review the CWS documents, Warwick Council hired several experts in the various areas of study - air quality, transportation, hydrogeology, leachate management etc - called the Peer Review Team (PRT).  The cost of the PRT is paid for by CWS, not the township. 

When CWS releases a document, they first send it to the PRT and the Ministry of Environment for review and comment.  CWS responds to the comments and then presents the document along with   the comments and CWS responses to the EASG for our review.  The documents are, by this time, substantial, long, and complex.  As I mentioned before in these articles, CWS regularly overlaps the release and review of documents and abbreviates the timelines for EASG comment.  At the moment, we have outstanding questions about Doc. #3, have reviewed only about one quarter of Doc. #4, and now have Docs.  #5 and #6 introduced. 

The EASG meeting is open to the public and the last half hour is always available for members of the public to ask questions.  Our next meeting is Monday December 16, at 7 p.m. at the Lambton Mutual Building and you'd be very welcome to come by and find out more about the proposal.  Have your say or ask a question about what's happening. 
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By  Rhonda Hustler

Open House #4 and CWS’s Rushed Agenda

CWS’s accelerated timetable was evident again last week at the Open House.  You’ll recall that CWS listed Doc. 5 and Doc. 3 as “available” at the Open House.  We expected an introduction to Doc. 5 and   discussion on Doc. 3.  However, CWS had other plans. 

After presenting only four of the 23 parts of Document 5, CWS unexpectedly moved onto Doc. 6.  We objected and after a rather heated discussion, CWS stopped the presentation, and agreed to hold another Open House to finish Doc. 5.  We asked but were not permitted by CWS to discuss Doc. 3 listed on the advertisement and included in our handout package.  So, we could not ask questions about how CWS chose the alternatives in Doc. 3.  

CWS is rushing its own timetable.  In July 2001, CWS set out in writing its schedule.  According to CWS’s own plan, we should have had an Open House and a workshop for Doc. 4, not just one Open House combining Docs 2, 3, and 4.  We should have a separate Open House and Workshop for Doc. 5, not for five and six together as they tried to do last week.  

No Public Discussion of Final Documents

Several EASG members have asked repeatedly that CWS provide adequate time for us to carefully review the documents, but CWS moves forward with its own agenda.  Several EASG members have outstanding issues with final Doc. 2 and Doc. 3, and want to discuss them at our regular meetings and at the Open Houses.  Doc.  3 identifies the preferred alternatives for the site: haul routes, footprint, and leachate treatment.  However, CWS does not engage in public discussion of “finalized” documents.  We are told by Kevin Bechard to send our comments into CWS or the MOE, but he will not discuss them further at these sessions.

At the EASG meetings we haven’t even finished Doc. 4.  Several EASG members were not finished with discussion of Doc. 3 yet CWS finalized it anyway.  We’ve been made to leave behind Doc. 3 with many outstanding questions and issues.  Doc.  3 deals with the alternatives CWS will study for the EA.  For example, CWS has chosen only the existing haul route for further study; other routes shown at the Open House last year have been dropped. We need more information on the reasons for their decision.

Leachate Concerns

Many of us on the EASG  - not all- are really concerned about the leachate treatment alternatives CWS has chosen for further study.  CWS will consider only these methods:

· Incineration (burning the leachate) leaving an ash residue;  

·  Evaporation which heats the leachate, the steam is vented out a stack, and the concentrated sludge may be landfilled

· Evapotranspiration where raw or pre-treated leachate is applied to a vegetative stand 

· Full on site treatment with discharge with surface water discharge.

Several of us are concerned that CWS has dropped the alterative of hauling leachate off site, and still more concerned that CWS will consider on site pretreatment with discharge to the Watford sewage treatment plant via force main.

These are only a few of the critical issues in Final Doc. 3 that we believe require much more public discussion at Open Houses and at EASG meetings.  But CWS will not discuss Doc. 3 again with the EASG or the community in a public Open House. 

If you want to see the final version of Doc 3, the document which lists the only alternatives to be studied in the EA, telephone Mr. Bechard and ask    for open discussion and review. 

Ask him to explain the alternatives he’s chosen for the footprint, leachate treatment, and the haul routes.  Ask him for the studies that explain the choices.  Ask him to hold an Open House to explain the final document. 

Our next EASG meeting is Monday Dec. 16 at Lambton Mutual, at 7 p.m.  If you have time, please come out - it’s great fun for the whole family.  
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By Rhonda Hustler

Open House: Helpful Hints for CWS

I’m a member of the WWLC and the Environment Assessment Study Group (EASG), which meets to review CWS’s expansion proposal documents.  My views are my own and do not represent those of the EASG.  

A while back CWS’s Vice President Facility Development, K. Bechard, asked how to increase Open House attendance.  So I made several suggestions   but CWS has not implemented them.  So I’m hoping   maybe you’ll pass them on   to CWS when you attend the Open House.  Thanks.  

What’s it all about?

CWS is having another Open House this Thursday, Nov. 28, on its proposal to make Warwick landfill one of Canada’s largest garbage sites.  As community residents, we have a responsibility to learn about CWS’s plan, but many of us may feel we’ve been there, done that.  And we have.  But the Open House is important and we need to attend.  But what do we do when we get there?  

Public Notice

CWS says they want to increase public attendance at their Open Houses.  I’ve told them two weeks is not enough notice and there’s far too much on the Open House agenda.  Now, a month before Christmas, CWS decides to hold Open House # 4.  When my notice arrived Nov. 14, I called CWS, asking for a later date.  CWS sent me a fax stating, “We provide 2 weeks advance notice and the events are all widely advertised locally.”  However, some   other EASG members had still not received the orange flyer by Monday Nov. 18.  CWS’s fax also said that “If the EASG has some general public consultation advice to provide, [CWS] would be pleased to receive it.”  Well, I thought I’d just given them some advice on the adequacy of  notification.  If you had less than two weeks notice of the Open House or maybe a life with other commitments, ask for more than two weeks notice when you write your comments.  Suggestion for CWS: Provide adequate notice meaning more time than two weeks.  

Piles of Documents

I’m confused.  For this   Open House, CWS’s little orange flyer says that Doc. 5 (draft) and Doc. 3 (final) will be available.  But then I get the Open House agenda, which does not mention Doc. 3.  Instead, CWS’s agenda   states,  “This Open House is primarily to provide information from Discussion Paper #5 (Baseline Conditions) and Discussion Paper #6 (Facility Characteristics).”  Huh?  So now it’s 5 and 6, but not 3.  What’s up?

Just to let you know, the EASG has not even finished Doc. 4, and some of us have many outstanding issues around Docs.  2 and 3. Now we have    Doc. 5 and Doc. 6.  If you recall, Open House #2 covered Docs 2 and 1; Open House #3 covered Docs 2, 3, and 4.  

CWS continually overlaps documents, despite objections from me.  And   I‘m not just being cranky.  CWS actually committed in writing in Doc. 1, July 2001, to hold individual Open Houses for each individual document; in some cases, workshops as well as Open Houses.  Is holding an Open House and having to address several documents at once the best way to proceed on a matter vital to the future of this community?  If you don’t think so, tell that to CWS at the Open House. 

Suggestion for CWS: Provide the complete public consultation opportunities as written in Doc. #1. 

Draft and Final Versions

When we see the reports at the Open House, they’re draft documents without comments from the government, the experts working for Warwick Council, or the EASG.  After collecting comments, CWS produce a final version and sometimes make revisions to their plan.  That final version is not brought back to the public, the experts, or the EASG for further discussion.  We can still send comments directly to CWS or the Ministry, but that’s not the issue.  

The final version often contains new information that CWS did not provide in the draft version.  CWS needs to bring the final versions with the new information back to the community for public discussion and expert presentations, not simply place copies on tables at the Open House and expect people to understand the material and raise issues on their own.  Let’s have CWS’s experts present on each final document with organized public discussion sessions, questions and answers at an Open House.  Check out final Doc. 3 at the Open House; you’ll find interesting new information. 

Suggestion for CWS: Bring the final versions back to the public in a public forum, with discussion, question, and answer at an Open House.  

I hope you can get to the Open House.  Take a moment to write down your comments because they’re important.  . If you can’t be there, call CWS at 1-800-555-3561 with your comments or email me at rhustler@hotmail.com  See you there.
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Warwick Watford Landfill Committee

UP DATE  September 10, 2000

This article is an up-date on our current efforts to stop the City of Toronto  from shipping garbage to Adam’s Mine and thereby Warwick.  Next week, we will report on our discussions with Warwick Council and future the role of the WWLC.

Toronto Issues

Since the Minister’s approval of the Terms of Reference in February, we have concentrated on the City Toronto.  We’ve made several deputations, attended, many council meetings, and written reports to Toronto City Council.  If Toronto garbage were re-directed to greater diversion and smaller landfills, CWS would have little financial incentive to expand Warwick.

Warwick and Adam’s Mine

Although we appear to have little in common with northern communities at Kirkland Lake, we are directly linked by CWS, a partner with Gordon McGuinty at Adam’s Mine.  CWS plans to use Warwick as a contingency, back-up site for Adam’s Mine.  Working closely with Kirkland Lake groups, we’ve repeatedly told Toronto City Council we are unwilling hosts whose site has never been properly evaluated by the City’s own site selection process.  And we are making headway.

Toronto Rejects Adam’s Mine

Faced with strong opposition and a new plan to use smaller sites, Toronto Council rejected the Adam’s Mine proposal in June.  If by extending the life of its own Keele Valley site in Vaughn, the City did not need Adam’s Mine.  Keele was due to close in 2002 but keeping it open for another four years, would allow Toronto to ship smaller amounts of garbage to other Ontario sites, for example, Greenlane at London, Windsor Essex, and Republic from Michigan which had bids for Toronto waste.  With these smaller sites and Keele extended, Toronto decided not to use Adam’s Mine and therefore Warwick.

Premier Harris Forces Toronto to Kirkland Lake

The Mike Harris government, however, had other plans.  The morning City Councillors were to finalize the plan for smaller sites and extension of the Keele Valley, Premier Harris faxed the City that he would order Keele closed in 2002 and, if necessary, pass legislation to prevent Toronto from continuing to dump its garbage at Keele.  Harris was keeping his promise to the people of Vaughn that the landfill would close by 2002.  He did not, however, apply his promise to any other landfill site in the province. 

City Council now had no option but to go with Adam’s Mine.  Without Keele Valley, the City would not have enough landfill capacity.  The vote was 19 against and 39 for Adam’s Mine.  Warwick was back on the block.

Despite everyone’s outrage, including members of Toronto council, Kirkland Lake people were not surprised.  They suspected the friendship between Gordon McGuinty and the Premier would ensure that Toronto’s garbage would go north.

In early August, Toronto Council began contract negotiations with McGuinty and CWS for a 20-year disposal agreement.  In early October, Toronto City Council will vote on whether to accept the final contract terms for shipping waste to Adam’s Mine.

Public Action

The key to changing Council’s mind is to have Toronto voters send a strong message to City Council.  We have several strategies to convince City Council that the Adam’s Mine is totally ridiculous.  At a rally last week Toronto folks volunteered to work with us.  This week, another rally will have speakers from across the province urging Toronto voters to oppose Adam’s Mine.

We have been making deputations and writing reports to the GTA Regions of Peel, Durham, and York.  These regions have an informal agreement with Toronto to buy into the Adam’s Mine deal.  McGuinty insists these regions be part of the Toronto contract or the deal’s off.  We are trying to persuade these regional councils to reject Toronto’s plan and look at alternatives.  Peel decided against Adam’s Mine, York has agreement only in principal, and Durham meets this week to decide. 

In mid-September we will be holding a media conference on Harris’ intervention on the Keele Valley landfill site and his failure to address other landfill issues policies around the province.  And we will provide an up-date on our relations with Warwick Council. 

Warwick Council 

In the past few months, we have also been in discussion with Warwick Council.  The results are disappointing, and we are unsure of Council’s position and leadership on the dump expansion. 

The WWLC and Council appear to have different goals and approaches to the dump expansion.  Council believes, for example, that the community’s issues, need and alternatives, will be studied in the EA, even though Council has nothing in writing from the government or CWS to support that view.  In fact, the documents contradict that view entirely.  

Furthermore, some Council members have an interest in negotiating with CWS on issues such as site size, need, and service area.  The WWLC believes negotiating with CWS is foolhardy and certainly guarantees a dump expansion. 

Council Remains Silent

The EA process will fail to include the community’s concerns and we believe that other strategies are needed.  In June we presented council with a strategy to review the Terms of Reference process and possibly make CWS re-consider the expansion altogether.  The strategy required financial assistance from council to implement.  The cost of implementing the strategy – as little as $20,000 or in a worst-case scenario  $80,000 - seemed reasonable compared to living with a mega dump for 25 years.  Council takes in nearly half a million dollars each year from site tipping fees on contaminated soil and garbage.  In the past two years, Council has collected approximately  $1 million dollars from the dump, not to mention tipping fees from previous years with Laidlaw.  In our view, some of those tipping fees could reasonably be allocated to strategies for stopping the dump expansion.  So we made our presentation in early June and given critical deadlines, asked for a reply in six weeks.  Three months later, we have heard nothing from Council, one way, or the other.  We assume Council is not acting on the strategy. 

Independent Strategies
We readily acknowledge that Council funded the WWLC, matching community money one-to-one, approximately $17,000.  Over the past two years, we used that money for experts and legal costs.  Since last summer, we have worked without funding.  We remain committed to stopping the dump expansion, but realistically our efforts are limited without financial support from Council. 

Given that Council seems ready and willing to negotiate the expansion with CWS, we asked Council for funding to participate independently in the EA.  We feared that our opposition to the expansion would be compromised by Council’s negotiations.  Council said we should ask CWS for funding.  We asked CWS.  CWS said no, and told us to share in the money they give Council.  

We went back to Council and asked again that Council fund WWLC for the EA.  Even though CWS completely funded Warwick Council for the Terms of Reference and will cover Council’s costs for the EA, some Councillors suggested we do fund rising again.  A bake sale perhaps. We are not above fund raising, but this community has been extremely generous since 1988, and we cannot go back yet again asking for community donations.  The site’s tipping fees – nearly $1 million dollars  - are public dollars earned by this community for accepting current and future risks associated with a landfill.  A portion of this money can logically be used for independent, public participation in the process.  Some Councillors, however, suggested that the WWLC represents only a minority of Warwick residents and that many people actually want Council to find the best deal with CWS and not oppose the dump expansion.  To be truly representative, Council must negotiate with CWS to protect the township’s financial interests.  

So we are currently debating our future role in the whole process.  We are uncomfortable with Council’s approach and willingness to negotiate with CWS.  After three months, Council has failed to respond to our strategy proposals.  Council will not fund our work.  They do not agree that a portion of the tipping fees can be used for community action to stop the dump.  At this point, we will continue to work on the Toronto strategy and we remain unquestionably committed to stopping the sump expansion.  How we participate in the EA, hire experts and legal advice, independent of Council’s negations with CWS, remains unclear.  It is now up to Council to signal it’s willingness to support the WWLC and the hundreds of local people who want the dump expansion stopped.
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