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Canadian Waste Services Inc.

Proposed Warwick Landfill Expansion

Responses to Rhonda Hustler Comments on 

Open House #4 and Draft Discussion Paper #5

This response is prepared on comments received from Rhonda Hustler, WWLC on Open House #4 and Draft Discussion Paper (DP) #5. The comments are dated November 28, 2002 and were sent and received by e-mail on December 13, 2002.

 A. 
Notice of Open House

CWS did not consult with the community to choose the date, and the Open House was not announced with adequate notice.  Some area residents and EASG members did not receive the notice until the week before. 

Recommendations: that CWS 

A. 1 Provide advance notice of more than 10 days to two weeks; that notice  be given at least 4 weeks in advance.

Response: 

IER’s experience in conducting consultation programs for over 30 years has shown that providing notice more than two weeks in advance generally results in people forgetting the date as it arrives. The approach of using a 10 day to 2 week timeframe, with more than one notice, generally works best for notifying people about public events such as open houses and workshops.

A. 2 Consult with the EASG, previous participants,  Warwick Council, and the PRT before setting  dates for Open Houses, workshops 

Response: 

Previous participants, Warwick Council and the Peer Review Team are notified of open houses and workshops through a mail-out to the stakeholder contact list. Residents are notified through advertisements in local newspapers. Notification to members of the EASG includes advertisements, direct mail-out and notification at an EASG meeting. In setting dates for public consultation events, attention is paid to avoiding dates for municipal council meetings and other events, if known. The suggestion to consult a range of groups to select a date for a public event would be impractical. 

A. 3 Select a date that responds to the availability of  the public, the EASG,  Council,  and the PRT to participate in a meaningful and reasonable way. 

Response: 

See response to A.2 above regarding open houses and workshops. Meaningful participation also occurs through a number of other ways, e.g. writing letters, sending e-mails, calling the toll-free line, attending advertised EASG meetings, completing surveys, attending small group meetings.

B.
Open House Subjects

The newspaper advertisement and flyer listed five discussion topics for the Open House: agriculture, hydrogeology, social impact, transportation, and facility characteristics.  No documents were identified or linked with these topics.

Recommendations: that CWS 

B.1
 Identify  clearly the documents and content  for public   consultation at Open Houses and Workshops 

Response: 

The advertisement for Open House #4 indicated the topics of discussion upfront so members of the public who may be less familiar with the specific number of each discussion paper would know what information would be provided. The document numbers were indicated later in the ad. Future ads will indicate both the discussion paper number and the topic upfront. 

B.2
  Date the flyer and advertisements as of  mailing date

Response: 

The dates of flyer distribution are available on request. The date of the advertisement is evident from the date on the newspaper. The advertisements will continue to state only the date of the event to minimize confusion. 

C.
Documents #5 and #3

The CWS flyer stated that Draft Discussion Paper #5, background documents for draft discussion paper #5 and final discussion paper #3 would be  “ Available at the Open House.”  In the Open House package distributed to all the participants, CWS included summary document materials for Doc. #5 and Doc. #3 (pp. 50-53).  Before and at the Open House, therefore, we expected that Documents #5 and #3 were topics for consultation.  

Response:

As advertised, topics for the open house on November 28, 2002 were related to Draft DP #5: The existing environmental conditions in the vicinity of the Warwick landfill and future conditions without the landfill expansion; and Draft DP #6: The preliminary characteristics of the expanded landfill site being considered for approval. 

DP #3 topics were discussed at:

· A workshop on November 29, 2001;

· An open house on January 16, 2002; and

· Three EASG meetings: February 18, July 29, and September 30, 2002.

Final DP#3 was available at the open house on November 28, 2002 as an additional opportunity to obtain a copy of the document. Consistent with the process developed in Final DP#1 with input from the EASG, comments on a final discussion paper are welcome in writing at any time and will form part of the submission of the EA documentation to the Ministry of the Environment.

However, when he was asked specifically to answer questions about Doc. # 3 (listed as “available” along with Doc. #5, and included as summary material), Kevin Bechard did not allow discussion or questions.  He stated that he would not speak about Doc. #3 because it was finalized.  It was, however,   “available” at the Open House.  We then understood that  “Available” really meant the document was sitting on a table at the back of the room for us to pick up and take way. 

Response:

The question asked at the open house was: “ Where is the discussion on DP #3?” The response was: “DP #3 is final. The discussions on this discussion paper have taken place. Comments can be provided in writing. If people still have problems, they can voice them and they will be taken into consideration by a Board.”

As indicated above, this procedure is consistent with the process developed in Final DP#1 with input from the EASG.

Recommendations: that CWS 

C.1

Respond to the public’s outstanding questions and comments at public meetings on all documents, draft and final.

Response: 

All questions at open houses and all public events are recorded and responded to. 

C.3

Identify accurately in advance  the topics, documents, and processes for the Open Houses

Response: 

The topics and documents are clear in the advertisements. We will also ensure future ads list both the topic and the number of the discussion paper on the same line. The processes for the open houses have been developed, with involvement of the EASG, in the finalization of Discussion of Paper #1.

C.4

Use the word  “available” accurately  so the public knows that “available” does not mean “ consultation,” “discussion,” or “opportunity for public participation.”

Response: 

“Available” means that there will be copies of a document available for the public to obtain. It is quite a stretch of logic to conclude that having a final discussion paper available somehow means continued or additional discussion.

C.5       Alternatively, CWS notify Warwick Council, the PRT, and the Ministry (EA Branch) in writing that CWS will not answer the public’s questions, discuss concerns, or  address any outstanding issues  on any  final documents. 

Response: 

All questions in the public consultation program are recorded and responded to. Final discussion papers, including issues and responses, are provided to all the parties mentioned.

D.
Document  #6

CWS consultants presented only four of the twenty-three topics in Doc #5 before beginning Doc. #6, (pp. 53-69).  CWS had not identified Doc. #6 as part of the Open House.  CWS, instead, listed “facility characteristics, “ the title, not the number, of the document.  

I challenged Mr. Homenuk and Kevin Bechard on the unexpected overlapping of these documents and the inaccurate information on the flyer.  We had not received adequate notice or information in order to make thoughtful and meaningful comments on Doc. #6. 

 I referred to Doc. #1 where CWS committed to holding a separate Open House for each separate document.  Despite Mr. Homenuk and Kevin Bechard’s arguments that documents could be overlapped, a review of Doc. #1 proved me correct: one Open House for each document.  (Doc. #1 pp. 10 and 11.) 

Several us further objected to hearing 10-minute presentations on only four of 23 topics in Doc. #5; CWS did not present on the remaining 19 topics.  We objected to the accelerated process, the overlapping documents, the inaccuracies of the Open House agenda, and requested that CWS convene another Open House to complete Document #5 and not include any other documents at the same time.  

Mr. Bechard and Peter Homenuk agreed to convene another Open House to complete Doc. #5 with no other documents included. 

Response:

There are not “twenty-three topics” in Draft DP#5. This appears to be a reference to the document’s Table of Contents, the sections of which include existing and future baseline conditions for the same discipline. The disciplines representing the following four topics presented (on both existing and future baseline conditions) at the open house on November 28, 2002: Agriculture, Transportation, Social and Hydrogeology. Those disciplines who will be presenting on January 7, 2003 are: Air Quality, Economics, Noise, Land Use, Visual, Natural Environment, Surface Water, and Archaeology/Heritage. 

It was originally decided to add presentations to the information provided at the open house on Draft DP#5 and Draft DP#6 for a more in-depth understanding of the information in these discussion papers. The four topics in Draft DP#5 and the landfill characteristics in Draft DP#6 were selected based on interest expressed on these topics. When a request was made for presentations on the work of other disciplines in Draft DP#5, an evening of additional presentations, including open house displays and handouts, on Draft DP#5 and Draft DP#6 has been developed and advertised and will be held on January 7, 2003. 

Recommendations that CWS

D.1

Respect and fullfil its original commitment in Doc. #1 to hold individual and separate Open Houses and workshops as required 

Response:

Section 4.3, Page 6, middle paragraph of Final DP #1 (July 16, 2001) indicates that:

“(Consultation on discussion papers that rely on the content of and decision resulting from previous discussion papers will not occur until consultation on the previous discussion paper has been completed. For example, Discussion Paper #3 – results of the evaluation of alternatives – needs to follow consultation on Discussion Paper #2. Similarly, consultation on Discussion Papers #5 through #8 should follow consultation on DP#4. However, the outcome of the alternatives evaluation (Discussion Paper #3) does not necessarily affect the methodology for the detailed impact assessment, Discussion Paper #4. As a result, Discussion Paper #3 and #4 can be developed and consulted on in the same time frame. However, CWS agrees not to finalize Discussion Paper #4 until the preferred alternatives are confirmed as part of finalizing Discussion Paper #3.  Discussion Papers #5 and #6 describe the environmental baseline conditions, without the expansion and the facility characteristics of the expansion respectively. Both of these are foundation pieces that are independent and required prior to commencing Discussion Paper #7 and could be consulted on in parallel. The result of the impact assessment will be the finalization of the Design and Operations Plan. As a result, both of these issues should be consulted on together since they are very much tied together. As well, the community commitments follow from Discussion Papers #7 and #8 and could also be consulted on in the same time frame. When more than one discussion paper is out for consultation during a specific time frame, the time frame may need to be extended to allow reviewers sufficient time to review the documents.  Discussion Paper #9 could be started at any time, but would not be completed until the completion of the other Discussion Papers(
.” (bolding added for emphasis)

As noted above, CWS proceeded to consult on Draft DP#3 and #4 and on Draft DP#5 and #6 in parallel, both in the advertisements/newsletter and through the open houses and presentations. Table 1 in Section 5.0 of DP#1 was not revised as intended at the time of the edits to the final text (July 16, 2001).  

D.2

Abide by and respect the terms of the EA public consultation process  by  providing adequate, meaningful,  and complete consultation on each document at each Open House  and Workshop  as  required.

Response:

The consultation on each document has been comprehensive, with a number of opportunities for meaningful discussion through the following means:

· Initial advertising of its availability in newspaper advertisements;

· Description of the subject matter in widely distributed newsletters;

· Mail-out of a flyer on the document’s availability and/or on an open house where it will be discussed;

· Availability of access to the discussion papers and staff for discussion at the CWS Information Centre in Watford;

· Introduction of the document at an EASG meeting (EASG meetings are open to the public);

· Opportunity at an open house to review the information in the discussion paper; discuss it with CWS and its consultants; and take home materials summarizing the information in the discussion paper;

· Presentations by CWS consultants on material at some of the open houses;

· Holding a public workshop in addition to an open house for topics in some discussion papers (DP#3 and DP#7) 

· Discussion at a second EASG meeting on comments received from government agencies, the peer review team, the EASG members and the public and responses to these by CWS;

· Advertisements of the availability of the final discussion paper in newspapers, subsequent newsletters and a flyer;

· Availability of final discussion papers at the Township Office, landfill office, Watford Library and CWS Info Centre in Watford; and

· The opportunity to provide written comments on a final discussion paper as the EA proceeds.

E.
Completion of Open House #4 for Doc. #5 

 In the agenda for EASG Meeting #12, (Dec. 16, 2002), CWS lists under Other Business, “Presentation Evening January 7, 2003.”  CWS has once again failed to consult in any way with the EASG or potential participants on an appropriate date for the presentation. 

· Exactly what is a “Presentation evening”?  

· Is it to be passed off as the Open House CWS promised to hold on Document #5? 

· Is this “Presentation” only on Doc. #5 as CWS committed to at Open House #4?

If CWS is genuinely interested in generating public interest and increasing public participation in this process, then a reasonable, consultative process must be implemented.  The public needs assurances that the process is organized, respectful, and considerate of their interests. 

Response:

The item was on the EASG Agenda for the purpose of describing to the EASG the upcoming evening of presentations. The evening of presentations, including open house displays and handouts, is being held in response to the request made at the open house on November 28, 2002 for an open house and presentations from other disciplines whose work is described in Draft DP #5. The advertisement and flyer clearly describe the purpose/topics of the evening of presentations, the relevant discussion papers, and the topics being presented by the disciplines.

Recommendations that CWS

E.1    Consult with the public, Warwick Council, the EASG, the PRT, and previous Open House participants to select appropriate and convenient dates for Open Houses and workshops

Response:

Previous participants, Warwick Council and the Peer Review Team are notified of open houses and workshops through a mail-out to the stakeholder contact list. Residents are notified through advertisements in local newspapers. Notification to members of the EASG includes advertisements, direct mail-out and notification at an EASG meeting. In setting dates for public consultation events, attention is paid to avoiding dates for municipal council meetings and other events, if known. The suggestion to consult a range of groups to select a date for a public event would be impractical. 

E. 2    Use consistent and transparent terminology so the public can participate in a meaningful, informed way 

Response:

Clear and transparent terminology is used in all of our advertisements, flyers, newsletters and other communications. The toll-free number is included in every communication piece, should there be questions or comments.

E.3   Fullfil  its stated and written commitment to hold one Open House and workshop  on each separate document as required 

Response:

See response to D.1 above. There was no plan in Final DP #1 to hold a workshop on each discussion paper.  The discussion papers had the alternative of an open house or workshop, except DP#7. A separate workshop was held on criteria related to DP#3. A separate workshop will also be held on the results of the impact assessment in DP#7.

F.
Comments Sheet & Topics Listed

The comments page lists 11 items from Doc. #5, yet only four were presented to the participants.  (In fact, Doc. #5 contains 23 topics in total as well as Appendices and background documents in separate volumes).  This list [would?] lead participants to think that all items would be covered by the presenters when, in fact, they were not.  Anyone looking at the comment sheet following the Open House might draw the same conclusion – wrongly – that these items had been covered, participants had made no comments, and that CWS had met its consultation responsibilities at the Open House.  

The listed items for Doc. #6 on the comments sheet is equally inaccurate since the presentation was not concluded and the participants were not informed in advance that Doc, #6 was to be presented at the Open House.  In fact, CWS allocated less than 30 minutes to present on Doc. #6, Facility Characteristics. 

Recommendations: that CWS

F. 1  Provide comment sheets that accurately and correctly represent the proceedings of the Open House

Response:

The comment sheet for each open house reflects the subject matter being introduced at each open house (i.e. in the discussion paper(s), on the display panels and in the hand-outs provided). For the November 28, 2002 open house, the comment sheet reflected information found in Draft DP5 and Draft DP6. 

F. 2  Correct the comment sheets for Open House #4 before any Open House   documents are finalized for submission to the EA.

Response:

The comment sheet for the November 28, 2002 open house is accurate, relevant to for the subject matter, and needs no correction.

G.
Overlapping Documents and Inadequate Consultation: Open Houses & Workshops

Combining new documents #5 and #6 into one Open House, failing to hold the required Workshops on Doc. #5 as well as #3 and #4, and refusing to answer the public’s questions regarding Doc. #3 contradict your own commitment in Doc. #1 to the EA public consultation process. 

Response:

See response to D.1 above. There was no plan in Final DP #1 to hold a workshop on each discussion paper.  The discussion papers had the alternative of an open house or workshop, except DP#7. A separate workshop was held on criteria related to DP#3. A separate workshop will also be held on the results of the impact assessment in DP#7.

There has been no refusal to answer questions on Document #3 or on any topic.

In Document #1 the public consultation process was organized and agreed upon but has, with the exception of Doc. #1 and Doc. #2, not met your own stated commitments, despite our frequent and repeated concerns.  This process was made explicit in the Table 1: Proposed Public Consultation Milestones, Activities, Objectives (p. 10) and in footnote 14 at the bottom of the page, I QUOTE

Edits to the table include: an updated schedule, consultation activities separate for one discussion paper at a time, and associated changes in the number of the newsletters and open houses.

Response:

As noted in the response to D1 above, CWS proceeded to consult on Draft DP#3 and #4 and on Draft DP#5 and #6 in parallel, both in the advertisements/newsletter and through the open houses and presentations. Table 1 in Section 5.0 of DP#1 was not revised as intended at the time of the edits to the final text (July 16, 2001).  
The way in which this Open House was advertised, conducted, and organized illustrates the flawed consultation process that CWS continues to implement for this EA.  If CWS is serious about providing meaningful and reasonable consultation for the public, then this is your opportunity to correct your errors.  We have pointed out these issues repeatedly, hoping that you would listen to our concerns and allow us to participate in a meaningful way in the EA process.  We have valuable comments to make but need appropriate opportunities, time, and access.  CWS needs to demonstrate its fullest commitment to our participation in making this EA process useful for all parties.

Response:

CWS is committed to providing meaningful and reasonable consultation for the public.

This open house was advertised as follows:

· Advertisements were placed in the Watford Guide-Advocate and the Forest Standard on November 20th and 27th each;

· A flyer advertising the open house was mailed to everyone on the stakeholder contact mailing list (340 individuals) on November 14, 2002;

· Signs about the open house were displayed in the CWS Info Centre in Watford; and 

· Discussion of the upcoming open house took place at the EASG meeting on November 18, 2002.

The organization and conduct of the open house was as follows:

· Display information was provided on Draft DP#5 and #6 on approximately 70 display panels; 

· CWS staff and representatives from 5 disciplines were available to discuss topics and answer questions;

· An area was set aside for presentations on key topics of interest. (An additional evening of presentations and open house displays was developed based on a request made at the open house). 

· Handouts were available of all the material on the display panels, including the figures. 

· Participants were provided with comment sheets to record their comments at the open house or subsequently. 

· A summary of the open house discussion is being compiled and will be provided to the EASG.

To further provide information and invite input on the topics of the open house (Draft DP#5 and Draft DP#6), a newsletter was developed and distributed in December 2002:

· A copy was delivered by ad mail to every residence in the Township of Warwick;

· Individual copies were mailed to persons on the Stakeholder Contact Mailing List (340 individuals); and 

· Copies of the newsletter were available at the Township Office, the Warwick landfill office, the Watford Library and the CWS Info Centre in Watford.

As shown above, the public and stakeholders are being provided with appropriate opportunities, time and access to information and opportunities for dialogue and meaningful input. 

Recommendations: that CWS 

G.1    Meet its existing obligations as stated in Doc. #1 to not overlap   documents,  accelerate  the review timelines or combine Open Houses, workshops, and documents.   

Response:

As indicated in the response to D.1, CWS is consulting in parallel on certain discussion papers. 

The review timelines are not accelerated. For example:

· Draft DP#1 was released for review in July 2000 and finalized July 16, 2001 (with 2 Addenda produced subsequently);

· Draft DP#2 was released November 2000 and finalized November 2001;

· Draft DP#3 was released in January 2002 and finalized in September 2002 (with an Addendum October 16, 2002;

· Draft DP #4 was released in November 2001 and discussion on it has continued at 3 EASG meetings, including that on December 16, 2002. Additional comments are still being received.

H.
Incomplete Consultation: Open Houses and Workshops

1. No Open House or Workshop on Doc. #3

When will CWS hold the Open House and workshop on the actual draft Doc. #3 (not the weighting and ranking workshop) required under Doc. #1?

Response:

Aside from the workshop on weighting and ranking criteria for the alternatives evaluation in Draft DP#3, Draft DP#3 was introduced to the public through an open house (January 16, 2002) and a newsletter February 2002. It was discussed at EASG meetings on February 18, 2002 and July 29, 2002. Additional discussion was held on Final DP#3 at the EASG meeting on September 30, 2002. Three display panels at the open house on November 28, 2002 described key findings from final DP#3.

2. No Open House or Workshop on Doc. #4

When will CWS hold the required Open House and Workshop to actually review Doc. #4 as required under Doc. #1?

Response:

Draft DP#4 was introduced at an EASG meeting December 13, 2001, presented and discussed at an open house on January 16, 2002 and described in a newsletter February 2002. Draft DP#4 was further discussed at EASG meetings on: September 30, 2002, November 18, 2002 and December 16, 2002. Comments on Draft DP#4 are still being received.  
3. No complete Open House or workshop on Doc. #5

When will CWS hold the complete public Open House for Doc. #5 and Workshop as required under Doc. #1? 

Response:

The open house on Draft DP#5 and Draft DP#6 with presentations on selected topics was held on November 28, 2002. Presentations by other disciplines, including open house displays and handouts on their work related to Draft DP#5 and Draft DP#6 will be held on January 7, 2003.

4.  When will CWS honour its stated and written commitment to fulfil the public consultation process as detailed in Doc. #1? 

CWS’s approach undermines and severely limits the public’s ability to participate in the EA process.  Your process is chaotic, disorganized, and unresponsive to public concerns and raises serious questions about our ability to participate effectively.

Mr. Bechard’s refusal to answer outstanding questions on Doc. #3 at a public meeting illustrates CWS’s troubling approach to public consultation and contradicts CWS’s own commitment in Doc. #1 to be flexible during the EA public consultation process.  These concerns were previously outlined in detail in my earlier memo of September 2002. 

Response:

CWS is following the public consultation process as described in Final DP#1. The public consultation program as developed and implemented by CWS consists of:

· ‘Environmental Assessment Process’ newsletters;

· Public open houses/workshop(s);

· Meetings with the (EASG
;

· Meetings with the WWLC;

· Key contact interviews with community leaders( (as input to the SIA) (;

· Consultations with local residents( (living within 1000 m of the proposed landfill footprints)(;

· Telephone and ‘face-to-face’ interviews with representatives of community facilities ((as input to the SIA)(;

· Letters to non-resident property owners;

· Operation of the toll-free information line (1-800-555-3561);

· Media communications; 

· Ongoing government agency contacts; and

· Preparation of a public consultation report for inclusion in the EA submission.

The CWS Info Centre in Watford has been provided as an additional opportunity for the public to speak with CWS staff and obtain documentation.

The principles for the CWS public consultation program (as listed in Final DP#1) include:

· “The process will be clear, open and inclusive;

· Stakeholder concerns will be identified early in the process, and addressed in EA work;

· There will be multiple consultation opportunities, utilizing a number of techniques, at key decision-making points in the project; 

· Issues and concerns, and CWS’s responses to them will be documented as part of the project; and

· (Consultation should be flexible and amended through community input(
.”

These principles are clearly consistent with current MOE guidelines on public consultation. In our view, the public consultation program as designed and implemented by CWS not only meets but exceeds the expectations of the guidelines.

There has been no refusal to answer outstanding questions. It is difficult to conceive how the current public consultation program could be described as “chaotic, disorganized and unresponsive to public concerns.”

Recommendation: that CWS

H.1
Abide by the original process set out in Doc. #1 and close the outstanding gaps in consultation, or notify Warwick Council, the PRT, and the Ministry EA Branch that CWS cannot meet its public consultation  commitments.  

Response:

CWS is following the public consultation process as described in Final DP#1. The public consultation program as developed and implemented by CWS consists of newsletters, open houses, workshops, discussion papers, meetings/interview/surveys with local residents, interviews with community facility operators, letters to non-resident property owners, interviews with key community contacts, government agency meetings and correspondence, a toll-free information line, the CWS Info Centre in Watford, advertisements of documentation and public events, and notification of documents and public events to over 300 persons on the stakeholder mailing list. The EASG meetings provide an additional opportunity for public and stakeholder input within the context of EASG roles and responsibilities.

The principles for the CWS public consultation program (as listed in Final DP#1) include:

· “The process will be clear, open and inclusive;

· Stakeholder concerns will be identified early in the process, and addressed in EA work;

· There will be multiple consultation opportunities, utilizing a number of techniques, at key decision-making points in the project; 

· Issues and concerns, and CWS’s responses to them will be documented as part of the project; and

· (Consultation should be flexible and amended through community input(
.”

These principles are clearly consistent with current MOE guidelines on public consultation. In our view, the public consultation program as designed and implemented by CWS not only meets but exceeds the expectations of the guidelines.

H.2
Respond to the public’s concerns around the current process by 

H. 2.1 Reviewing one discussion paper at a time, each with its own Open House and Workshop, as required. 

Response:
See response to D.1 regarding consultation on discussion papers in parallel. There was no plan in Final DP #1 to hold a workshop on each discussion paper.  The discussion papers had the alternative of an open house or workshop, except DP#7. A separate workshop was held on criteria related to DP#3. A separate workshop will also be held on the results of the impact assessment in DP#7.

H. 2. 1 Providing adequate time and opportunity for thoughtful and meaningful consultation, and meet all the commitments set out by CWS in DP #1 and the TOR

Response:

See response to G.1 on timelines for the review of documentation. 

See response to H1 on opportunities for meaningful consultation.
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