WWLC Reply to 

Canadian Waste Services Inc.

Proposed Warwick Landfill Expansion

Responses to Rhonda Hustler Comments on 

Public Consultation in Draft Discussion Paper #4

This WWLC reply is to the response from CWS on our on initial comments sent by e-mail on December 27, 2002 to CWS on Draft Discussion Paper (DP) #4. 

Part 1: Comments on Draft Discussion Paper #4 – Impact Assessment Process

1. Issues on Public Consultation process and Overlapping Documents for Public review

a) All the comments we are making on Doc. 4 are completely pointless in terms of consulting with CWS to influence the EA process.

When CWS asked us to comment on work plans as set out in Doc. #4, Impact Assessment Process October 16, 2002, that work had already been done and the results published in DP #5 Baseline Conditions, September 2002, and in DP #6, Facility Characteristics, Nov. 28, 2002. 

For example, the EASG is commenting on Draft Document #4 and how the traffic studies will be done to develop baseline indicators in Doc. #5.  (Seepage A-38 for Document #4.)  But Doc. #5 had already been released and introduced at Open House #4 (inappropriately).  Meanwhile, we’re commenting on Doc. 4 on how those traffic studies should be conducted.  What is the point of consulting on work that has already been done and reports that have already been written? 

Response:

CWS indicated in Draft DP #4 how it would conduct the impact assessment (study areas, criteria and indicators, study methodology).  Draft DP #5 describes the existing baseline conditions in the absence of the landfill expansion at the present time and in the future as a benchmark against which the potential impacts from the landfill expansion will then be measured.  Draft DP #6 describes the assumptions for the facility characteristics of the landfill expansion in order to be able to undertake the impact assessment.  CWS has not conducted its impact assessment.  The impact assessment and methods used will be documented in DP #7.

WWLC Response: Our comment was incorrect and we now understand that the impact assessment studies refer to DP #7.  We stand corrected.  

b) What process is CWS following for public consultation? 

1. According to Document #1, Public Consultation, a workshop and open house were both required on Doc. #4: One Open House for each separate Document.  See pages 10 and 11 of Document #1.  None has been held. 

Response:

With respect to holding both an open house and a workshop on each discussion paper, Pages 10 and 11 (Table 1 in Final Discussion Paper #1 – July 16, 2001) indicate that to introduce Draft DP #4 (and other discussion papers) there would be an “open house/workshop,” indicating either an open house or a workshop.  A separate impact assessment workshop is indicated on Page 11 to be held for Draft DP #7.  An additional workshop (not indicated in the table) was also held on criteria and indicators related to Draft DP #3).

WWLC Response: We did not know that CWS had a choice between an Open House and a workshop; it was our understanding when reviewing DP #1, pp. 10-111 that both would be held.  The option of one or the other is new information. 

The workshop you refer to on indicators and criteria related to DP #2, not DP #3.  That workshop may have had relevance to DP# 3 but in no way did the workshop activities refer to DP #3 and the participants were unaware that they were working on DP #3. 

CWS held an Open House on DP #3 but only after selecting the preferred alternatives; the Open House was an announcement, not a consultation on the preferred alternatives.  No workshop was held on the draft; no Open House was held on the draft before the selection of preferred alternatives was made by CWS. 

Regarding holding one open house to introduce each discussion paper, an amendment was made in the text of Final Discussion Paper #1 that was not reflected in Table 1:

WWLC Response: This sentence needs to be explained. 

· What amendment was made?

· By whom? 

· When? 

· When was the EASG consulted?

· Where is that discussion with the EASG recorded in the minutes? 

· Did the EASG approve the amendment and record that approval in the minutes of the EASG meeting? 

Section 4.3, Page 6, middle paragraph of Final DP #1 (July 16, 2001) indicates that:

“(Consultation on discussion papers that rely on the content of and decision resulting from previous discussion papers will not occur until consultation on the previous discussion paper has been completed. For example, Discussion Paper #3 – results of the evaluation of alternatives – needs to follow consultation on Discussion Paper #2. Similarly, consultation on Discussion Papers #5 through #8 should follow consultation on DP#4. However, the outcome of the alternatives evaluation (Discussion Paper #3) does not necessarily affect the methodology for the detailed impact assessment, Discussion Paper #4. As a result, Discussion Paper #3 and #4 can be developed and consulted on in the same time frame. However, CWS agrees not to finalize Discussion Paper #4 until the preferred alternatives are confirmed as part of finalizing Discussion Paper #3.  Discussion Papers #5 and #6 describe the environmental baseline conditions, without the expansion and the facility characteristics of the expansion respectively. Both of these are foundation pieces that are independent and required prior to commencing Discussion Paper #7 and could be consulted on in parallel. The result of the impact assessment will be the finalization of the Design and Operations Plan. As a result, both of these issues should be consulted on together since they are very much tied together. As well, the community commitments follow from Discussion Papers #7 and #8 and could also be consulted on in the same time frame. When more than one discussion paper is out for consultation during a specific time frame, the time frame may need to be extended to allow reviewers sufficient time to review the documents.  Discussion Paper #9 could be started at any time, but would not be completed until the completion of the other Discussion Papers(
.” (bolding added for emphasis)

WWLC Response: These statements read as possible approaches, not necessarily the final approach to consultation on the documents. 

                          “can be developed and consulted on in the same time frame”

 “ could be consulted on in parallel,” 

(emphasis added)

“Can” and “Could” do not necessarily mean  "will be" or "must be." CWS had the choice of whether or not to consult two papers in parallel, and despite many objections to overlapping documents from the WWLC and several members of the EASG; CWS continued to consult papers simultaneously 

As well, not only were these two documents consulted on in parallel, but previous documents were still in consultation when the they were released, making it difficult and confusing for us review the documents in a logical and coherence way, 

The point is that by saying they  “could consult in parallel, ” CWS gave the strong impression that this was one possible review process, but not necessarily, In reality, however, CWS insisted on consulting two and often three documents at once. We continue to object to this overlapping process, which has complicated our understanding of the documents and limited our opportunity for thoughtful and timely review. 

As noted above, CWS proceeded to consult on Draft DP #3 and #4 and on Draft DP #5 and #6 in parallel, both in the advertisements/newsletter and through the open houses and presentations.  Table 1 in Section 5.0 of DP #1 was not revised as intended at the time of the edits to the final text (July 16, 2001). 

WWLC Response: 

· Please explain precisely the meaning of this sentence: 

Table 1 in Section 5.0 of DP #1 was not revised as intended 

            at the time of the edits to the final text (July 16, 2001).  

· The EASG has no knowledge of any intended edits, revisions, or amendments to the table on pp. 10 –11.  Any changes to any part of DP #1 must be brought to the EASG for discussion, consultation, and approval or rejection. 

· CWS may have  “intended” to revise Table 1, but they cannot unilaterally change DP #1.  CWS should know from its previous unilateral and unapproved changes to DP #1 though Amendment #1 that the EASG process must be respected. 

· When trying to defend their failure to follow the process set out in DP #1, CWS never acknowledges the statement at the bottom of page 10, D #1 that reads: 

                         Edits to the table include: an updated schedule, consultation  

                        activities separate for one discussion paper at a time, and

                       associated changes in the number of newsletters and open houses. 
· This statement indicates clearly that edits were, in fact, made to the table during the finalizing of DP #1; If CWS had intended further revisions including changes to the Table on pp. 10 –11, the EASG were never made aware of those revisions.  This is the first time we’ve heard CWS make this claim, but it explains a great deal about why they have failed to meet their won commitments to public consultation as set out in DP #1. 

2.  Is CWS following Doc. #1 or some other process unknown to us and the public? 

Response:

CWS is following the public consultation process as described in Final DP #1.  The public consultation program as developed and implemented by CWS consists of:

· ‘Environmental Assessment Process’ newsletters;

· Public open houses/workshop(s);

· Meetings with the (EASG
;

· Meetings with the WWLC;

· Key contact interviews with community leaders( (as input to the SIA) (;

· Consultations with local residents( (living within 1000 m of the proposed landfill footprints)(;

· Telephone and ‘face-to-face’ interviews with representatives of community facilities ((as input to the SIA)(;

· Letters to non-resident property owners;

· Operation of the toll-free information line (1-800-555-3561);

· Media communications; 

· Ongoing government agency contacts; and

· Preparation of a public consultation report for inclusion in the EA submission.

The CWS Info Centre in Watford has been provided as an additional opportunity for the public to speak with CWS staff and obtain documentation.

The principles for the CWS public consultation program (as listed in Final DP#1) include:

· “The process will be clear, open and inclusive;

· Stakeholder concerns will be identified early in the process, and addressed in EA work;

· There will be multiple consultation opportunities, utilizing a number of techniques, at key decision-making points in the project; 

· Issues and concerns, and CWS’s responses to them will be documented as part of the project; and

· (Consultation should be flexible and amended through community input(
.”

These principles are clearly consistent with current MOE guidelines on public consultation. In our view, the public consultation program as designed and implemented by CWS not only meets but exceeds the expectations of the guidelines.

WWLC Response:  CWS can demonstrate its commitment to flexible consultation and community input by 

· Providing the consultation activities established in DP #1, 

· Stop making amendments without EASG knowledge or approval, 

· Stop overlapping documents

· Represent accurately the content and purpose of workshops and Open Houses 

3. When will the required Open Houses and Workshops be held?  

Response:

The required open houses and workshops have been and are being held:

· EA Open House #1 to introduce Draft DP#1 – July 26, 2000

· EA Open House #2 to introduce Draft DP#2  - June 7, 2001

· EA Workshop on prioritization of criteria (as input to Draft DP#3) - November 29, 2001

WWLC Response: 
 CWS used the Workshop of November 29, 2001 for both DP #2 and DP #3.  The workshop was announced and advertised as a workshop on community input for criteria and indicators for Impact Assessment related specifically to DP #2. 

“Seek your views on which criteria are most important in 

determining the following: 

· Where the landfill footprint should be

· How leachate could be treated; and 

· The main access route to the site.” 

                                      (“Come to Our Workshop” CWS flyer)

· The workshop component itself focussed exclusively on the community ranking of criteria indicators related to impact assessment.  The public came to the meeting expecting to focus on DP #2, criteria and indicators for impact assessment.  CWS did not name or identify any part of this workshop as DP #3. 

However, to our surprise, the workshop evening opened with a series of presentations on alternatives: leachate treatment, footprint, and haul routes.  CWS did not in any way identify these presentations as part of DP #3.  DP #3 was not yet available to the public. 

We had come for a workshop on criteria and indicators, yet here we were hearing presentations on preferred alternatives.  Needless to say there was considerable confusion on our part; 

· The purpose of the workshop was criteria and indicators, not alternatives 

· The presentations on alternatives was completely out of context

· We did not recognize the preferred alternatives as such because CWS did say they were part of DP# 3 

· We had no background documents or information on DP #3 or the preferred alternatives. 

For the next several months and at the EASG meetings we continued to be confused about the workshop purpose and the presentation of alternatives: 

How did the workshop on DP # 2 relate to the preferred alternatives of DP # 3?

· If we were only to rank the criteria and not comment on alternatives (DP # 2), why were we given presentations and handouts on alternatives (DP #3)?

· In truth, there was no relationship.  CWS preempted the workshop on DP #2 to introduce DP #3, but did not tell us they were introducing DP #3, the preferred alternatives. 

· CWS claims they held a workshop on DP #3, but they used one workshop for two documents even though the one document (DP #2) should have been the basis for the other (DP #3).  Their illogical process created enormous confusion for us and limited our understanding of both documents and the process. 

· CWS identified the workshop as DP #2  “Site Alternatives and Criteria” and the workshop activity focussed exclusively on “Proposed Criteria and Indicators for the Assessment of Alternatives DP #2.”  The words “Site alternatives” referred to the criteria and indicators, not the preferred alternatives of DP #3. 

· CWS did not identify the presentations as coming from DP #3. 

· CWS inappropriately included DP #3 presentations, but did not in any way conduct a workshop on that information  

· This confusion and flawed workshop process are a direct result of CWS continually overlapping documents and combining public consultation activities. 

· EA Open House #3 to introduce Draft DP#3 and Draft DP#4 – January 16, 2002

WWLC Reponses: 

· Open House #3 January 16, 2002 was on Draft DP # 3, but the public had not seen the document until that evening

· Significant information was missing as listed here By Mr. Bechard at the EASG meaning:


4.   EASG Member Discussion on Final Discussion Paper #3


K. Bechard indicated that Final DP #3, with Final changes indicated, had              been distributed.  P. Murray indicated that at the last EASG meeting he had outlined the five areas where changes would be made and indicated that he believed these changes were made: 

· Alternatives were more fully described

· Tables were provided for comparison of landfill footprints, leachate   treatment, and haul route alternatives. 

· CWS tried to show how community values for the workshop were used.  

· Tables were provided to show the reasons for the preferences of the decision. 

· An analysis and rationale were presented for why one alternative was   preferred over another. 

· The Appendix table had CWS responses to all as well.
(Minutes of meeting #9, September 30, 2002, p.3)

· CWS had already made their preferred selections

· Draft DP #4 and Final DP #2 were also included in this Open House. 

· No Open House was held for Final DP #3 which contained the missing information. 

DP # 4

To be accurate, DP #4 was NOT discussed or presented but only available at this Open House 

At this Open House, CWS included as available for the first time:

· Final DP #1 with unapproved revisions and amendments (available only) 

· Final DP #2 (available only)

· Draft DP #3

· Draft DP #4 (available only at the January 16, 2002 Open House; no presentation, no workshop on DP #4

NO Open House or Workshop was held on DP #4. 

· EA Open House #4 to introduce Draft DP#5 and Draft DP#6 – November 28 2002

·  Open House Presentations and EA open house on Draft DP#5 and DP#6 – January 7, 2003.

WWLC Response: Please see our detailed response on these two Documents and Open House #4. 

c) In the Minutes of EASG meeting November 28, 2002, Paul Murray revealed that Doc. #4 had been drafted BEFORE Doc. #3 was finalized.  

· We should have been made aware of this new process implemented by CWS if we were to provide useful comment.  This new process is confusing and must be addressed before proceeding with any further consultation or release of Documents. 

· Where in Doc. #1 Public Consultation is this overlapping of documents permitted or agreed to by the EASG?

Response:

As indicated in the excerpt from Final DP #1 in response to comment “b” above, “Discussion Paper #3 and #4 can be developed and consulted on in the same time frame.”  (Section 4.3, Page 6, middle paragraph of Final DP #1 [July 16, 2001]). Final DP#1 was discussed and agreed upon by the EASG.

d) Public Consultation is therefore incomplete and CWS must address these deficiencies before finalizing Doc. #4

Response:

The public consultation program is complete as developed by CWS. Please see the response regarding public consultation activities and principles in b) above. If anyone has suggestions for other events/activities that might enhance an already extensive public consultation program, CWS will give those suggestions serious consideration.

Part 2: Comments on the Table of Government Agency, Peer Review, EASG and Public Comments on Draft Discussion Paper #4

Just to be clear on the timelines for our review, we received this review at the end of the October 16, 2002 meeting and CWS did not review it with the EASG at that time.  There has been no Open House or workshop as required under Doc. #1 on this document.  Public Consultation is therefore inadequate and must be corrected before proceeding. 

Response:

Draft DP#4 has been available for public review and comment since December 2001. The open house on January 16, 2002 provided an introduction to Draft DP#4. 

WWLC Response:

CWS’s claim here is simply incorrect. Please check the CWS flyer, agenda, and notes from the Open House.

The Open House on January 16, 2002 did not cover DP #4. 

Only draft DP #3 was the subject of that Open House.  Draft DP #4 was only available at the Open House. 

Open houses are held to introduce draft discussion papers, provide an update to the EA process and make available final discussion papers as produced. 

For the EASG, consistent with the process developed in DP#1 and supported by the EASG, comments from all reviewers were compiled in table form with CWS responses added. The table is provided to the EASG in advance of a subsequent meeting as information to inform comments by EASG members on a draft discussion paper. This table was distributed to members at the end of the EASG meeting on October 16, 2002 for future discussion at meetings on November 18 and December 16, 2002. Comments are still being received on Draft DP#4.

Throughout CWS’s response comments to the PRT and agency review, CWS refers to revisions or changes in the draft document. 

· What’s the process here? 

· Is there now another draft, another revised version of DP #4? 

· Will that next version be circulated to the public for review?
· When will final Doc. #4 be released to the public? 
Response:

The review process for discussion papers is described in Final DP#1 (July 16, 2001). As comments are received on a draft discussion paper, CWS responds with its intention to make changes or not, as indicated in its responses in the table. Changes that are being made are provided in the final discussion paper. Final DP#4 will be released to the public once all changes have been made. 

As per the review process, final discussion papers are provided to the government review agencies, EASG, and peer review team. The public has access to final discussion papers at the library, landfill office, CWS Info Centre in Watford, and Township Offices, as well as on request. Final discussion papers are also available at an open house held to introduce the next draft discussion paper.
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