MEMO:   Review of Canadian Waste Services’ EASG public consultation process for the proposed Warwick landfill expansion 

DATE: 
September 30, 2002

TO: 
Canadian Waste Services (CWS) 

 Institute of Environmental Research (IER)

COMPILED BY: Rhonda Hustler, EASG MEMBER, WWLC 
1 
Failure to Consult EASG on Changes to Public Consultation process

In October 2001, the EASG concluded its consultation on DP #1 Final Changes Indicated. Proposed Public Consultation Program, July 16, 2001. We understood that the public consultation process as it applied to the EASG, was finalized October 23, 2001, at meeting #5.

Without consulting the EASG, CWS changed the public consultation through Addendum November 22, 2001, negotiated with the peer review team (PRT) and Warwick Council. 

CWS, the peer review team and Warwick Council made significant and substantial changes to the DP #1, changes that affected the finalized EASG’s consultation process.  Any changes to the public consultation process require open consultation with all parties. It is our position that the current process, based on Addendum November 22, 2001, limits the EASG public consultation process. 

The changes created by the Addendum are unacceptable to the EASG because we were not consulted openly and fully on the Addendum and did not agree to these changes. 

2 Accelerated Timelines with Overlapping Discussion Papers 

 During the past several months of our participation in the EASG, we have frequently raised concerns about CWS’ timelines for consultation. Your overlapping release of and review period for DPs #2, #3, and #4 (most recently D P #5 Draft received September 26) have created confusion and uncertainty, seriously undermining the effectiveness of our contributions to the EA process. Although the Peer Review Team apparently asked for simultaneous release and review of certain discussion papers, the EASG was not consulted on the matter, and we are not prepared to review overlapping DPs in compressed timelines.  

In our view, the PRT and Warwick Council may alter their consultation process but do not have the authority to change the public consultation as it affects the EASG and thereby create overlapping discussion paper reviews and discussion. 

3 Incomplete Discussion Papers

When the EASG reviewed Discussion Papers #2, #3, and #4, the papers lacked important information on methodology, in particular how the results of the public workshop (including members of the EASG) had been incorporated into DP #3 and had contributed to CWS’s decisions on alternatives. Despite our repeated requests, you have not provided the methodology for your decision-making process as promised in the early stages of DP #1: that the methodology would be provided “early” in the process. Without the methodology, it is difficult if not impossible to determine how the results if the workshop on DP #3 (November 29, 2001) were used by CWS to reflect the community interests and values. Without the methodology, we have not responded confidently to the discussion papers and have not contributed as effectively as we would have expected. 

4 Discussion Paper #3 Final

Events surrounding the release of DP #3 Final in early September demonstrated to us CWS’s continued failure to address our concerns about accelerated timelines with overlapping discussion papers, incomplete information, and the changes to the public consultation process.  (Please refer to the email exchange from Rhonda Hustler to IER between Wed. Sept. 11 and Mon. Sept. 16, 2002). Our confusion over DP #3 not containing CWS responses and the delay in circulating the information illustrates how CWS’s failed to consult openly with the EASG on the Addendum. This failure has resulted in confusion and frustration for members of the EASG. 

Conclusion and Resolutions

DP # 1: We agreed that the consultation would be

 “Flexible and amended through community input.” (DP #1, p. 3) 

DP #1:  We agreed that the consultation process itself would be reviewed throughout the EA: 

“Comments on the program outlined in Discussion Paper #1 are welcome throughout the EA. In response to comments reviewed, the consultation activities will be reviewed on an on-going basis to ensure that they are meeting the needs of both the project stakeholders and CWS. A further opportunity exists for the public to provide comment as part of the formal public and government review of the EA submission.”

(DP #1, p. 9)

DP #1: We agreed that 

“Discussion paper #1 is a living document and may be up-dated as required.”

CWS Comments on DP #1: Draft #2, July 2000 Response/Follow-up: p. 10 Sec. 6.0

Based on these principles, we are putting forward these resolutions to CWS for a written response within one week (Tuesday October 7, 2002.)  We believe by correcting the current inadequacies of the process, we can improve the consultation process substantially and ensure quality public consultation. 

We resolve that CWS 

1. Recognize that the EASG public consultation process is separate and apart from   that of the PRT, Warwick Council, and the public. 
2. Review DP #1 Final Changes Indicated Proposed Public Consultation Program, July 16, 2001, with the EASG to correct the inadequacies of the current process caused by Addendum November 22, 2001. 

3. Review DPs #3, and #4 with the EASG using our original public consultation process unless or until the EASG decides to change the process. 

4. Revise the timelines and consult on one document at a time to avoid the confusion and frustration created by overlapping documents. Complete these steps before moving to Phase 2 of the EA process. 

5. Provide the methodology requested by the EASG on decision-making, in particular the workshop results on DP #3.  Demonstrate the value of our participation by making changes to the discussion papers to reflect our comments. 

6.  Changes in the Public Consultation Process

Because changes were made to DP# #1 Final Changes Indicated Proposed Public Consultation Program, July 16, 2001, without adequate public consultation and notice.  The EASG does not recognize the Addendum in DP #1


6. 1     Failure to Consult with the EASG on Addendum to DP# 1  

 DP# #1 Final Changes Indicated Proposed Public Consultation Program, July 16, 2001, specifies the steps, stakeholders, and review processes for the EASG, the public, and the PRT.  That process should be 
“Flexible and amended through community input.” 

(DP #1 Final Changes Indicated Proposed Public Consultation Program,

 July 16, 2001, p. 3, 2.0). 

“CWS will adopt the following approach in response to the suggestion to consult the public at the time of the initial draft of a Discussion paper. There would be a single draft of each Discussion paper circulated simultaneously to the Peer Review Team (through a newsletter and open/house workshop). CWS will compile the review comments and provide responses to each. The comments would then be submitted to the EASG for discussion. Following this the Discussion Paper would be finalized. The final Discussion Paper would include all comments and CWS responses.” 

(CWS Comments on DP #1: Draft #2, July 2000 Response/Follow-up: p. 3 Sec. 2.0)

The EASG consulted extensively with CWS on Discussion Paper #1, Final - Changes Indicated Proposed Public Consultation Program July 16, 2001 and concluded our consultation on DP # 1 October 23, 2001 at EASG Meeting #5.  After that consultation process and without notice, the process was changed by the Addendum of November 22, 2001. 

6. 2 The Original, Finalized Consultation Process from July 16, 2001

     Step 1

Step 2


Step 3

     Step 4 

Step 5


This process is detailed on pages 3 – 4 and again on pages 6 –7 of DP #1 Final. 

P. Murray confirmed this process at Meeting #4, June 26, 2001 to questions from D. Gaudenzi and Rhonda Hustler.  Both times, P. Murray included all steps from the original, finalized DP #1. (Minutes of Meeting #4, pp. 3, and 4, Sec. 3. and Sec. 4)

In the original process the EASG received the comments of all reviewers along with the CWS responses, thereby allowing us the opportunity to review a more complete text.  This process was finalized, understood to be the operating procedure for the EA consultation with the EASG, and applied to DPs #1 and #2.  But beginning with DP #3, we no longer had CWS’s responses included in the paper. The EASG had not been consulted on this change and CWS did not revisit the issue of the Addendum with the EASG.  

6. 3   How the Process was changed without EASG notice or consultation

Meeting #5: October 23, 2001. 

Without providing any written notice, background, or agenda listing, K. Bechard discussed a proposal to change the DP # 1 process.  He provided no written proposal or explanation explain on how this proposal might affect DP #1 and the EASG role. 

“Discussed a proposal to complete the review of each discussion paper by the public, government, and peer review team and the EASG before providing CWS responses to comments received. CWS responses would be provided only in the final discussion paper. This proposal was developed in discussions among the Township Council, the peer review team, and CWS.” 

(Minutes Meeting #5, October 23, 2001, p. 3 Sec. 3.7)

Rhonda Hustler asked if the peer team had accepted the proposal. Peter Pickfield replied that the PRT has some concerns around getting a final response from CWS in a timely fashion. He did not commit the PRT or Council to this proposal and he did not indicate that discussions would continue with CWS to change DP #1. He did not indicate that the EASG would be affected by any proposed change.

(Minutes Meeting #5, October 23, 2001, p. 3 Sec. 3.8)

Rhonda Hustler then asked how this revised process would affect the EA process.  Kevin Bechard outlined the proposed revisions again, but he did not say the proposal was approved, that changes were to be made in the public consultation process, or that discussions were going to continue with the PRT and Warwick Council. My question related to the EA, not the EASG itself.  Mr. Bechard’s verbal proposal was simply a point of discussion that did not include the EASG because we were not part of the discussion or consultation process for any changes. 

(Minutes Meeting #5, October 23, 2001, p. 3 Sec. 3.9)

No one at Meeting #5 - CWS, the PRT, or Warwick Council - identified Mr. Bechard’s verbal discussion point as generating material changes to DP #1 affecting the EASG and no opportunity was provided for EASG consultation. 

If we had had any concerns that changes were occurring to affect DP #1 or the EASG consultation process, those concerns were assuaged when DP #1 was announced as finalized only a few minutes later. Don McGugan asked if the Final Discussion Paper #1 being distributed at the meeting “was complete now. S. Morris indicated that it was.”  (Minutes Meeting #5, October 23, 2001, p. 4 Sec. 5.1)

Meeting # 6 December 13, 2001

Before Meeting #6 scheduled for December 13, 2001, members of the EASG received in the mail (November 23, 2001) a copy of the agenda and a copy of the Addendum to Discussion Paper #1 (July 16, 2001).  The agenda received did not include any item referring to the addendum. The minutes of Meeting #6 do not include any discussion or notice to the EASG about the Addendum. 

The consultation process was mentioned at meeting # 6 only in reference to the release of DP #4, final DP #2, and Draft DP #3. CWS, the PRT and Warwick Council representatives did not acknowledge the changes to DP #1 that had already taken place.  (Minutes Meeting #6, December 13, 2001, p. 6 Sec. 4.11)

According to the rules on public consultation under an EA, it is the responsibility of the proponent, CWS, to provide adequate opportunity for open consultation affecting the EA. 

In this case, CWS did not present the changes to the EASG nor did they did mention that the changes had already taken affect with the PRT and Warwick Council some three weeks before on November 22, 2001. 

6. 4   The Addendum changes and what they mean to the EASG

The original, finalized consultation steps from DP #1 Final Changes Indicated Proposed Public Consultation Program, July 16, 2001   were changed as a direct result of the Addendum. 

Addendum to DP #1 July 16, 2001: developed through discussions among the Township of Warwick, the PRT, and CWS. The revisions are for Steps 3,4, and 5 only. 

4.3 Technical Analysis

Step 3
CWS prepares a summary table of comments received on the draft discussion paper in Step 2.  This table would indicate the comment and its source. 

Step 4 – CWS provides the table of comments to the EASG for review and comment. A meeting is held with the EASG to obtain their comments on the DP and the summary comments. A member of the PRT makes a presentation at the EASG meeting and answers questions on the peer review comments.

Step 5 – CWS prepares the final discussion paper, including a table of comments received and responds to them. Following Step 5, CWS will develop and maintain a list of outstanding issues related to each discussion paper.
Addendum to DP# 1 July 16, 2001

Without consulting the EASG, November 22, 2001, the Warwick Council, CWS, and the PRT changed Steps 3, 4, and 5: 

This chart indicates the changes cased by the Addendum and the revised process attached to the Addendum.  (Bold in brackets) indicate what the EASG had agreed to July 16, 2001 paper and confirmed again October 23, 2001 at Meeting #5. 

     Step 1

Step 2


Step 3

            Step 4 

      Step 5


Our analysis of the changes: 

· Step 3: CWS no longer prepares responses to the comments 

·  Step 4: CWS no longer includes its responses to the PRT, Government, and public comments in the draft discussion papers for the EASG review. Instead, the EASG receives only a summary table of comments with a blank column for CWS’s responses.

· Step 4, an agreement that the PRT will make a presentation at the EASG meetings on the DP comments

· Step 5: CWS provides responses only in the final discussion paper. 

CWS, the peer review team and Warwick Council made significant and fundamental changes to the public consultation process, four months after Discussion Paper #1 was finalized and without EASG consultation.  We received only a two page notice Addendum November 22, 2001 in our mailing November 23, 2001, along with the agenda for the Dec. 13, 2001 meeting. 

However, the Addendum was not on Meeting #6 Agenda and therefore was not brought forward for discussion or consultation with the EASG. It cannot be assumed that the absence of discussion becomes approval for the changes brought about by the Addendum. 

There is no record in the Minutes of the following meeting to indicate that the EASG was ever openly consulted on the Addendum or in any way approved the changes. Neither CWS, the peer review team nor Warwick council announced the changes or took the opportunity to consult with the EASG at Meeting #6.  

The EASG believes the addendum needs to be removed, and the original steps (July 16, 2001 version) re-implemented.  In our view, CWS, Warwick Council, and the PRT do not have the authority to change the process, which directly and substantially affects the public consultation process of the EASG.  

Furthermore, this change in the process effectively eliminates the opportunity for the general public to participate knowledgably in the review process because the CWS comments are omitted until the final document when changes are not made to the document. 

7.   Accelerated Timelines with Overlapping Discussion Papers 

From the beginning of this process, CWS has assured us both at meetings and in writing that the timetable for review of documents is flexible and will be amended throughout the EA process as required.  

In DP #1, CWS made it clear papers 

 “Which rely on content of and decisions resulting from previous Discussion Papers will not be circulated until consultation on the previous Discussion paper has been completed.  For example, Discussion Paper #3 – results of the evaluation of alternatives – needs to follow consultation on Discussion Paper #2.  Similarly consultation on Discussion Paper #5 through #9 should follow consultation on DP #4.  However the outcome of the alternatives evaluation (DP #3) does not affect the methodology for the detailed impact assessment, DP #4.  As a result, DP #3 and #4 can be developed and consulted on in the same period….  When more than one discussion paper is out for consultation during a specific time frame, the time frame may need to be extended to allow reviewers sufficient time to review the documents.” 

(CWS Comments on DP #1: Draft #2, July 2000 Response/Follow-up: p. 3 Sec. 2.0)

In practice, however, the CWS timetable has not reflected the interests of the EASG.  We have raised concerns about CWS’ accelerated timelines for consultation.  The overlapping release of and review period for discussion papers #2, # 3, and #4 and most recently DP# 5 Draft received September 26, have created confusion and uncertainty. 

We have yet to review the finalized version of DP #3 and #4 from Phase 1, yet we’ve now received DP #5.  In the CWS process, we’ve reviewed DP #3 after #4, we’ve reviewed DP #2 simultaneously with   DP #4 and now   overlap DP #3, #4, and # 5, despite the initial promise that the timetable and the discussion papers would be reviewed with respect to a coherent and organized process for the EASG. 

We believe our efforts on the EASG and the effectiveness of our contributions have been seriously undermined by the confusing, overlapping DPs.  Most recently, this confusion manifested itself around the release, review period, and attempted finalization of DP #3.  

Rhonda Hustler raised these concerns with IER/CWS July 19, 2002: 

· Comments from the PRT have no responses

· Finalizing DP #3 is premature given the gaps in DP #2

Following is a summary of the DP schedule so far: and the overlapping of papers:

1. 7. 3    Meetings and DP Schedule 

	Meeting #1 

Sept. 28, 2000

Comments on DP #1



	Meeting # 2

Nov. 20, 2000

Presentation DP #2



	Meeting #3

May 7, 2001

Review comments received on DP #1

	Meeting #4 

June 26, 2001

Discussion of review comments received on DP # 2

Comments and responses



	Meeting #5 

October 23, 2001

DP #1 Final changes indicated

EASG comments on DP #2



	Meeting #6

December 13, 2001

Results of workshop (Nov. 29) on DP #3

Final #2

Presentation of Draft #4

	Meeting #7

February 18, 2002

Presentation on Draft #3

EASG comments on #4


	Meeting #8 

July 29, 2002

Discussion of Comments received #3




7. 1    Discussion Paper Schedule

	DP #1

March 9, 2000

	Discussion Paper
	Date received by EASG 


	Finalized DP



	Draft #1
	Sept 28, 2000
	

	Table of reviewer’s comments and CWS responses
	April 23, 2001

(Mailed) 
	

	Review comments 
	Meeting #3

May 7, 2001
	

	Draft #2 

July 20, 2000
	May 7 2001
	

	Peer review comments


	May 9, 2001 (mailed)
	

	Final July 16, 2001
	September 20, 2001 (mailed)
	July 16, 2001

	Version with changes marked
	Meeting #5

October 23, 2001 
	Meeting #5 and discussion DP #1 

Oct. 23, 2001

	DP #2 Initial Draft

November 2000

	Discussion Paper
	Date received by EASG 


	Finalized DP



	First draft of #2
	Meeting #2 

November 20, 2000
	

	Peer review comments (April 21, 2001
	May 9, 2001

(Mailed)
	

	Gov’t review, Public, stakeholders comments on Draft  (November 2000)
	June 13, 2001

(Mailed)
	

	Comments and CWS responses 
	September 20, 2001 (mailed) 
	

	EASG comments and review 
	EASG to comment Oct. 23, 2002
	

	Final 
	Meeting #6

December 13, 2001

Results of workshop DP #3
	

	DP# 4

December 2001



	Discussion Paper
	Date received by EASG 


	Finalized DP



	
	December 13, 2002
	

	Peer review comments, Gov’t agencies 

July 15, 2002
	
	

	Comments 
	August 7, 2002

(Mailed) 
	August 7, 2002

	DP #3

(January 2002)

	Discussion Paper
	Date received by EASG 


	Finalized DP



	
	Meeting # 7

Presentation on Draft #3

February 18, 2002

No comments from CWS 
	

	Table of review comments 

No CWS responses
	July 5, 2002

(Mailed) 


	

	Discussion of comments received; no responses from CWS
	Meeting #8

July 29, 2002 EASG requests responses from CWS to #3; promised to arrive in 3 three weeks.  
	

	Final version
	EASG to finalize DP #3 at Meeting #9;

Received final copy with CWS responses Sept 11, only 5 days before meeting Sept. 16
	September 2002

Not yet reviewed by EASG 


8.    Incomplete Discussion Papers

When the EASG was asked to review Discussion Papers #2, #3, and #4, the papers lacked important information on methodology.  Despite our repeated requests and those of the Peer Review Team for methodology, CWS has not provided the methodology for the decision-making process.  

While the process was unfolding, we found it difficult if not impossible to determine how or if the results of the workshops on DP #3 were integrated into the discussion papers.  The minutes of meeting indicate serious confusion over the ranking and weighting of this workshop for DP #3.  Members of the EASG raised issues about the statistical validity of the workshop itself and the findings; participants had no time to think about the criteria with no background documents; technical information for the participants was lacking; confusion existed about how the results were actually used in the DP, for example, the shading of preferences and selection of alternatives seemed to bear no relationship to the workshop results.  In fact, P. Murray told the group that the values indicated at the workshop did not influence the shading of preferences (Minutes Meeting 7, p. 7, Sec. 3.21.)  

As a result the EASG has serious questions about their role in providing community consultation that influences the EASG in measurable, material way. We have repeated the concerns raised by the PRT for DPs #2, #3, #4 that we recognize very little if any acceptable by CWS of our concerns and we question the purpose of our continued participation. 

Without the methodology and CWS comments, we have not been able to respond confidently to the discussion papers and have not contributed as effectively as we would have expected to.  Again we are forced to question the value of our participation in the EA consultation process. 

9. Discussion Paper #3 Final 

Events surrounding the release of DP #3 Final in early September demonstrated to us CWS’s continued failure to address these concerns about accelerated timelines with overlapping discussion papers, incomplete information in the papers themselves, and the fundamental divergence between CWS’s position and the PRT comments.  (Please refer to the email exchange from Rhonda Hustler to IER between Wed. Sept. 11 and Mon. Sept. 16, 2002 attached.)

Although the meeting was postponed following our objections to September 30, 2002, CWS appears to have missed the point of our objections to the current accelerated and overlapping process. Even before we have had our meeting  (September 30), CWS has released DP #5. Once again, the DPs are overlapping and the process lacks coherence and clarity. 

CWS submits the comments and responses to the EASG for its review and comment 





CWS finalizes the discussion paper taking into account all comments and responses 





CWS reviews comments and prepares	 responses to the comments 








 





CWS prepares Draft Discussion Paper (DP) 





Technical and Public review:


PRT


Gov’t agencies


Public review


Draft to EASG for information





CWS (submits the comments and responses to the EASG for its review and comments) provides table to the EASG for its review and comment at meeting 





PRT makes presentation at EASG meeting on DP comments











(CWS reviews comments and prepares responses to the comments received on the draft DP)


CWS prepares a summary table of comments received on the draft DP





CWS prepares Draft Discussion paper (DP) 





(CWS finalizes the discussion paper taking into account all comments and responses)


CWS prepares final DP for inclusion in the EA document, including table of comments and responses 





Technical and Public review:


PRT


Gov’t agencies


Public review


Draft to EASG for information





Overlap of 


DPs #1 and #2





DP #2 received and begun for review within two months of receiving and reviewing DP #1





Meetings 2, 3, and 4, have overlapping review of DPs #1 and DP #2





Overlap of DP #2 and DP #4





Overlap of DP #3 and DP #4





Overlap of DP #3, DP #4 and now DP #5
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