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1 Background

We have taken several months longer than expected to respond to Document #3, (Draft and Final) because of CWS’s confusing consultation process, contradictions between the two versions, incomplete documents, and failure to complete consultation on the Final DP #3.  We have unresolved concerns and questions around workshop #2, November 29, 2001 and DP #3, both draft and final. 

CWS’s accelerated, inflexible, and overlapping timetable has forced us to review multiple documents (4) simultaneously without benefit of complete, satisfactory consultation on DP #3.  At the same time that we have been reviewing DP #3, CWS has moved ahead with DP #4, DP #5, and DP #6, all in a period of 2 months: September 30, 2002 – November 28, 2003. 

In commenting on DP #3, we have three critical areas of concern:

1. The inadequate and confusing consultation in Workshop #2, November 28, 2001, and Draft and Final DP #3

2. CWS’s inability to provide and explain the methodology in choosing the preferred alternatives, and 

3. The preferred alternatives that do not reflect the community values

2 Inadequate Consultation of Draft DP #3 and Final DP #3

CWS considers its consultation on Draft DP 3# and Final DP #3 complete.  At the EASG Meeting #10, October 16, 2002, CWS stated:

3.9 
 Consultation on D P#3 was through a workshop, an open house, a newsletter, and two meetings of the EASG.  If some questions have not been answered, they are to be listed for CWS’ response now or later.  

(Minutes of Meeting #10, October 16, 2002, p. 4)

We have reviewed the consultation process cited by CWS and found it flawed and unsatisfactory. 

2.1      “Consultation on DP #3 was through a workshop”  - CWS

CWS claims to have consulted on Draft DP #3 at Workshop #2, November 29, 2001, but we disagree.  CWS announced and advertised Workshop #2, November 29, 2001 for community input related to Criteria and Indicators for Impact Assessment related specifically to draft DP #2.  CWS identified the workshop as DP #2  “Site Alternatives and Criteria,” and the workshop activity focused exclusively on “Proposed Criteria and Indicators for the Assessment of Alternatives DP #2.”  Their advertisement read: 

Seek your views on which criteria [emphasis added] are most important in determining the following: 

· Where the landfill footprint should be

· How leachate could be treated; and 

· The main access route to the site.  

 (“Come to Our Workshop” flyer)

We came to the workshop to focus on DP #2, Criteria and Indicators for Impact Assessment; CWS had not yet released Draft DP #3 to the public.  CWS used the term  “Site alternatives” in some workshop announcements but only in reference to the criteria and indicators, not in reference to the comparative evaluation of preferred alternatives related to draft DP #3. 


The evening began at 7:30 with presentations on site alternatives as outlined in DP #2: leachate treatment, footprint, and haul routes.  CWS did not, however, discuss or explain these alternatives as the comparative evaluation of alternatives; CWS did not “workshop” the alternatives as comparative evaluation of alternatives.

Mr. Murray’s (CWS) comments from an EASG meeting supports our view that this workshop did not consult on draft DP #3: 

4.35   R. Hustler indicated that the workshop participants took part in the        workshop without background data, only impressions.  P. Murray indicated that the objective of the workshop was not to provide input on evaluating the alternatives, rather to get views and values on criteria.  [Emphasis added]

(Minutes of EASG Meeting   #8, Monday, July 29, 2002, p. 8)

We were also concerned that a single workshop with small public turnout (14) would form the basis for CWS assessment of community values:

3.1 A. McDonald asked whether data from 14 people would be sufficient to be valid.  P. Murray responded that the results would not be statistically valid, in that they are not seen as representative of the community. However the views of residents in the area are valuable in helping to determine differences among alternatives.

(Minutes of EASG Meeting  #6, December 13, 2001, p. 3)

Participants were also concerned that little or no information was included in the workshop handouts without adequate time for review or discussion.  Mr. Murray agreed that further discussion and another attempt at the workbooks “could be possible” but no such consultation has taken place. 

3.2 H. Muxlow stated that the workbook was given to participants with no time to think about the criteria. She noted that with further discussion and possibly another turn at completing the workbooks, there could be a different result. P. Murray indicated that this could be possible. He indicated that the results provided assistance mostly for the weighting of the criteria groups. He noted that the results would not be used in an absolute sense.

(Minutes of EASG Meeting  #6, December 13, 2001, p. 3)

At the same meeting, Mr. Murray from CWS again    promised to conduct a workshop on DP #3 to discuss the evaluation and preferred alternatives, but CWS held no such workshop: 
3.11 M. Parker indicated that the workshop [November 29, 2001] was only useful for raising the issues.  He felt that in future workshops it would be better to deal with the issues rather than evaluating criteria.  P. Murray indicated that participants were not asked to evaluate – only to provide input that would be used in evaluating alternatives.  He noted that the next workshop would be on Discussion Paper #3 to discuss the evaluation process and the preferred alternatives.
(Minutes of EASG Meeting  #6, December 13, 2001 p. 4)
CWS may argue that Workshop #2 provided the opportunity for the community to identify the preferred alternatives but this workshop was only for ranking and weighing very general, non-specific criteria and indicators related to DP #2.  We did not discuss the comparative evaluation of preferred alternatives or any material related specifically to DP #3. 
2.1.1 Request 

That CWS

1. Correct its claim that a workshop was held on Draft DP #3

2. Explain the workshop process clearly 

3. Answer our outstanding issues related to the workshop, and 

4. Convene a workshop – as promised by Mr. Murray- on the evaluation process and the preferred alternatives of DP #3

2.2  “Consultation on DP # 3 was through an open house” – CWS

Open House #3 January 16, 2002

CWS released Draft DP #3 to the public at Open House #3, January 16, 2002.  They included Draft DP #4 and Final DP #2 in this Open House, once again overlapping documents. 

CWS promised to “Consult with all interested parties in Draft Discussion Paper #3” (handout from Open House #3 January 16, 2002) but provided only one month for consultation, requesting responses by February 18, 2002.  

The Open House was the first time the public had seen Draft DP #3.  The draft lacked important information:

· The PRT comments and agency review.  

· CWS responses to the PRT and agency review

We have asked several times that CWS return to the pubic to complete consultation on the complete document, including the new information in the finalized version.  CWS has refused.  

5.1 R. Hustler indicated that the responses to comments in final Discussion Paper #3 should be provided in advance of the next Meeting for discussion. She inquired whether there would still be the opportunity for changes to be made, or whether the final discussion paper was “written in stone.” P. Murray indicated that there is no such thing as “stone.” He outlined the process: preparing a draft discussion paper, receiving comments, providing a response in the final discussion paper, and incorporating the discussion paper into the EA. He added that the information is not “written in stone,” rather represents CWS’ view at the time it made the judgments.  The final discussion paper will be provided in advance of future meetings and discussed as the process moves along.

 (Minutes of EASG Meeting  #8, July 29, 2002, p. 9)
Although Mr. Murray stated that the final discussion papers will be “discussed as the process moves along,” CWS has refused to discuss Final DP #3 with the EASG at our meetings or at   Open House #4, November 29, 2002, even though the handout for the evening contained material from Final DP #3.  When asked to discuss this material, CWS refused.  Other significant information was also missing from this draft document.  Eight months after consulting the public on draft DP #3, CWS provided a complete document, but by then CWS had finalized DP #3: 

4.1    K. Bechard indicated that Final DP #3, with final changes indicated had been distributed.  P. Murray indicated that at the last EASG meeting he had outlined the five areas where changes would be made and indicated that he believed these changes were made: 

·  Alternatives were more fully described

· Tables were provided for comparison of landfill footprints, leachate treatment, and haul route alternatives. 

·   CWS tried to show how community values for the workshop were used.  Tables were provided to show the reasons for the preferences of the decision. 

·   An analysis and rationale were presented for why one alternative was preferred over another. 

·   The Appendix table had CWS responses to all as well.
(Minutes of Meeting #9, September 30, 2002, p. 3)
We have several outstanding concerns about this Open House:

· The public received a copy of draft DP #3 only that evening

· CWS had already selected the preferred alternatives

· CWS announced the preferred alternatives to the community and did not actively consult the public or the EASG on which preferred alternatives were acceptable to them

· The discussion and presentations were on the selections, rather than the acceptability of the selections. 

· CWS included Draft Discussion Paper #4, and Final Discussion Paper #2 

2.2.1 Request 

Given CWS’s failure to provide the public with a complete draft document #3 at the Open House, and its continued refusal to discuss final DP #3 at public meetings and the EASG meetings, we request that CWS

1. Correct its claims they consulted on DP #3 through an Open House 

2. Acknowledge that the document they provided to the public was incomplete and they did not consult on the missing information 

3. Convene an Open House and workshop on the complete DP #3 and not consider DP #3 final until CWS has actually consulted the public on its entire contents.

2.3      “CWS consulted on DP #3 through two EASG meetings” - CWS 

Two EASG meetings included DP #3 on the agenda,  but CWS did not provide adequate opportunity or complete documents for us to consult in a meaningful way. 

2.3.1 EASG Meeting #7 February 18, 2002 

CWS presented an overview of Draft DP #3, but many EASG members spent the majority of time trying to understand how CWS had used the ranking of criteria and indicators to identify the preferred alternatives.  This comment from the minutes indicates the general concern about how CWS had used the workshop results to draw specific  confusions about the community’s general  preference:   

3.15 McDonald indicated that on Page 8 (last paragraph) it states that the workshop results do not represent the values of the community as a whole, yet the values were used as representative. P. Murray indicated that there was no formal sampling procedure to obtain a representative sample. He stated that workshop participants pre-selected themselves and provided their views. He noted that among the workshop participants there was a good level of agreement in values among the criteria groups. The results reflected the input from a variety of interests and reflected values in the community.

(Minutes of EASG Meeting  #7, Monday, February 18, 2002, p. 6)

We were confused because we saw little connection between our ranking of criteria at Workshop #2 (November 29, 2001), and the preferred alternatives.  We could not sort out how CWS had used our general ranking of criteria and indicators to select preferred alternatives.  

As well, we did not have copies of the PRT and agency comments or CWS responses when we reviewed   the draft.  We were unaware and CWS did not inform us at this meeting that they had changed the public consultation process - without consulting the EASG, Warwick Council, or the PRT – so that the EASG no longer received the PRT and agency review comments and CWS responses during the review process. 

Because we were preoccupied trying to sort out the very confusing methodology used by CWS to arrive at the alternatives, the meeting ended with CWS not having finished the review of Draft DP #3 and leaving many of our questions unanswered.  

2.3.2 EASG Meeting #8 July 29, 2002 

We next met in July 29, 2002, to discuss Draft DP #3, but we still had not received   CWS’s responses to the PRT and agency reviews.  Again, we tried with little success to understand how CWS had used the workshop results to arrive at their preferred alternatives.  We were also concerned that much of the information we needed to understand the process was unavailable in Draft DP #3.  This comment illustrates our concerns about inadequate information and CWS’s failure to provide complete materials for consultation: 

4.9        R. Hustler inquired why the decision-making process, maps, and use made of public consultation from the workshop were not provided in the draft discussion paper.  P. Murray indicated that the intent was to make the documents understandable to lay people.  He agreed that it would have been helpful to provide the maps.  [Emphasis added]

(Minutes from EASG Meeting #8, July 29, 2002 p. 4)

We asked CWS to send us the missing information as soon as possible, and they   agreed to send us the CWS responses to the PRT and agency review in “3-4 weeks”: 

5.8.1     S. Morris inquired when CWS would have comments ready in final Discussion Paper #3.  P. Murray indicated that it would be ready within 3 to 4 weeks.  K. Bechard added that the final discussion paper would be CWS’ closure.  Any issues not addressed will be added to the list of outstanding issues.  

(Minutes from EASG Meeting #8, July 29, 2002 p. 9)

CWS ended the session on draft DP # 3 before our (WWLC and EASG) discussion on the draft was complete. CWS then proceeded to finalize DP #3 before consulting us on all the material.  While it is true that further comments (such as this review) can be submitted to CWS in writing  after the discussion ends, the EASG should be allowed the opportunity to have complete discussion before the document is finalized.  That, in our view, is the fundamental purpose of meeting with CWS through the EASG meetings.  

Although we knew CWS was preparing to finalize DP # 3, we believed that the EASG meeting would be a  further opportunity to  discuss the missing information which    CWS promised to give us for Final DP #3 by the next meeting. 

2.3.3 EASG Meeting #9 September 30, 2002

 We did not receive the information, however, until September 11, 2002, four weeks later than promised and only five days before the next EASG meeting slated for September 16, 2002. 

 I wrote to CWS requesting they postpone meeting until we had time to review the new material.  CWS replied that

“The primary purpose of the September 16th EASG meeting is member discussion of draft Discussion paper #4.”

(Email from Peter Homenuk, IER, September 12, 2002 to Rhonda Hustler). 

It’s clear from this memo that CWS intended to consult on Draft DP #4, not draft DP #3.  Furthermore, CWS makes it clear they have finalized DP #3, which is being “presented,” not consulted:

“Discussion Paper #3 is being presented by CWS to EASG members in its final form.  Additional comments may be directed at any time to CWS and the Minister of the Environment.” 

(Email from Peter Homenuk, IER, September 12, 2002 to Rhonda Hustler). 

Despite our earlier requests for extended consultation on  significant new information, and CWS’s own commitment to extend discussion on final documents, CWS nevertheless  “presented” a final DP #3. Consequently, we were confused and frustrated by the process, as illustrated by this comment from the meeting:

4.5
D. McCormick asked if a finalized DP #3 meant that there would be no further chance to comment.  K. Bechard indicated that in this process comments are welcome on final discussion papers.  CWS will review the comments and include them in the table of comments at the end of the process.  D. McCormick inquired if this would mean that there would be no further discussion of the paper as a group.  K. Bechard indicated the need to move ahead through the process to bring closure, but comments on Final DP 3 would be reviewed and included in the EA that will be submitted to MOE.

(Minutes from EASG Meeting  # 9, September 30, 2002)

Public discussion of all documents, whether draft or final, is a fundamental component of the EASG process to ask questions and raise concerns.  By refusing to discuss publicly all final documents, CWS effectively deny us our opportunity for full public consultation

CWS moved the meeting ahead to September 30, 2002, and finally provided the missing information for Final DP #3, a significant amount of material that we had   not seen until that meeting, some eight months after CWS first released draft DP #3: 

4.1    K. Bechard indicated that Final DP #3, with final changes indicated had been distributed.  P. Murray indicated that at the last EASG meeting he had outlined the five areas where changes would be made and indicated that he believed these changes were made: 

· Alternatives were more fully described

· Tables were provided for comparison of landfill footprints, leachate treatment, and haul route alternatives. 

· CWS tried to show how community values for the workshop were used.  Tables were provided to show the reasons for the preferences of the decision. 

· An analysis and rationale were presented for why one alternative was preferred over another. 

· The Appendix table had CWS responses to all as well.
(Minutes of Meeting #9, September 30, 2002, p. 3)
CWS allowed a limited discussion of Final DP #3, but we did not complete the consultation. 

The discussion was so preliminary and our understanding of the information so uncertain that one member of the EASG, Warwick Councillor Jerry Westgate, asked if there were any background documents to DP #3: 

4.31   J.  Westgate asked whether there were any background documents for     DP #3.  P. Murray indicated that there were none; the background documents of the ToR provided some background information.

     (Minutes of Meeting #9, September 30, 2002, p. 8)

When I turned to the charts and tables related to the weighing and ranking of criteria from the Workshop in Appendix A to begin review of that material, Mr. Bechard made an aside comment that indicated he was unwilling to review that material.  At that point, CWS ended consultation on Final DP #3 and moved onto Draft DP #4. 

CWS not only overlapped DP #3 and DP #4 at this meeting, but also released DP #5.  Therefore, we had three documents in circulation at one time, even though CWS had not completed consultation on DP #3.  CWS claims to have conducted public consultation on draft DP #3, but they 

· Consulted on an incomplete draft document (see above list)   

· Took over eight months to meet our requests for complete information  

· Changed the EA consultation process as committed to in Final DP #1 without EASG approval

· Sent us the missing information only five days before the meeting and, 

· Did not allow for complete EASG discussion of Final DP #3. 

The WWLC and other members of the EASG have asked CWS several times to continue EASG discussions and to hold public consultation on Final DP #3 to review the new information.  CWS refused.  Kevin Bechard stated: 

3.4 There had been adequate consultation on DP #3; it would not be necessary to go back for further review.  At the last meeting, all comments and responses had been provided in advance and discussion was held at the meeting.

(Minutes of Meeting #10, October 16, 2002, p.4) 

CWS indicated little interest in including Final DP #3 in this meeting for further consultation.  The CWS agenda focussed on Draft DP #4, not Final DP #3.  Our concern continued, and at Open House #4, November 28, 2002, we again asked for DP #3 discussion.  CWS refused to answer questions or   discuss Doc. #3.  We wrote to CWS requesting that Final DP #3 be included on the next EASG meeting agenda for November 18, 2002 to address outstanding issues.  CWS refused.  CWS moved on to DP # 4 even though many issues remained on Final DP  #3.  CWS continues to overlap discussion papers and fails to respond to our requests for complete consultation.

3 Confusion in Comparative Evaluation Methodology

DP #3, like DP #2, lacks an explanation of the methodology for the comparative evaluation.  It is unclear to us what documents, data, studies, and methods CWS used to draw their conclusions and choose preferred alternatives.  The results of Open House #2   are not reflected in  CWS’s preferred alternatives in Final DP  #3.  

CWS claims to have used the criteria groups from Discussion Paper #2 as the basis for the comparative analysis in DP #3 even though the PRT, many EASG members, and the WWLC consider the criteria inadequate and unclear; therefore, Final DP #3 is equally unclear.  Because we lacked the methodology, our ranking and weighting were therefore very general.  CWS has applied these very general workshop comments from the 14 participants  as comprehensive criteria for their preferred alternatives.  

3.1 Confusion over the Purpose and Application Workshop #2 Results

Further issues have arisen over Workshop #2, November 29, 2001.  Participants provided general impressions and responses to the criteria and indicators as we ranked and weighted the criteria related to the alternatives outlined in DP #2.  When we met with CWS to review the results of the workshop, we were very confused by CWS’s application of the results, the formatting, and the overall methodology used to select the preferred alternatives. 

· How did the workshop purpose and information relate to the selection of preferred alternatives?

· If Workshop #2 was only to rank the criteria and we were not to comment on alternatives, how did CWS use the information to evaluate the preferred alternatives?

· Why did CWS once again overlap documents (DP #2 and DP #3) and create confusion? 

Our confusion over CWS’s use of the Workshop information and selection of preferred alternatives is evident from these comments made at EASG meeting #7, Monday, February 18, 2002:

3.3 M. Parker inquired how the preferred leachate treatment alternatives were determined on Page 12. He stated that the checkmarks in the table indicated 3 alternatives are to be carried forward, but there are 2 preferred alternatives, which are not the same as in the table. P. Murray indicated that Preferred Alternative 1,  “Full On-Site Treatment with Discharge to Air or Surface Water,” combines the first two alternatives in Table 5.

3.4 M. Parker indicated that at the workshop there was no technical information to decide what participants should be looking at. P. Murray stated that the workshop was only for a ranking of criteria, not the evaluation of alternatives.

3. 16 
A. McDonald indicated that the evaluation of the alternatives used the data from the site alternative workshop (Appendix A).  He noted that the social impact assessment survey and meeting data should have been used. P. Murray indicated the purpose of the workshop was to get input on the importance of the criteria and criteria groups for the comparison of the alternatives only.  The social impact assessment interview and meetings were to provide data for the detailed effects assessment phase, not to be used as part of the process of evaluating the alternatives.

CWS did not provide in draft DP #3 the explanations of methodology (bold font at the bottom of page 4 and the top of page 5) now included in   Final DP #3.  These explanations only appear in Final DP #3, September 30, 2002, eight months later), and CWS did not give us the opportunity to discuss them completely at the EASG meeting.  EASG members expressed considerable confusion and frustration trying to comprehend the selection process for the preferred alternatives.  The following comments from meeting #7, November 18, 2001, indicate the confusion and uncertainty around the workshop results and CWS’s selection of preferred alternatives:   

3.19  R.  Hustler sought clarification about whether the shaded areas in the Appendix were reflective of the workshop results.  P. Murray indicated that the shaded areas were not reflective of the workshop results; the workshop results were used in the description of the importance of the criteria groups.

3.20  R. Hustler inquired how CWS consultants knew what to shade in Table 5b (Page T5-23). P. Murray indicated that the shadings reflect the corresponding information in Table 5a (Page T5-9). He indicated that CWS consultants were looking for differences in impacts for the alternatives and shaded those that had fewer impacts.
3.21 R. Hustler inquired whether the values indicated at the workshop influenced the shading of preferences. P. Murray responded that this was not the case. He stated that the alternatives were compared according to the data defining the impacts for each criterion and its indicators. The information on the importance of criteria was only used if there were differences that required trade-offs. 

3.22   R. Hustler inquired about who determined the preferences. P. Murray indicated that it was CWS and the consulting team. He stated that first there was a comparison based on the data. If the data indicated sufficient differences among alternatives, it was used to decide the preference. If more information was needed to make a trade-off among alternatives, the workshop results were used.

3.23  R. Hustler asked how Table 2 in Appendix A was used in CWS’ choice of the preferred alternatives. P. Murray responded that the technical data in Tables 4, 5 and 6 were used to determine the level of impacts. He indicated that the workshop results are used only if the technical comparison did not identify a clear preference. Only then is the data used to make trade-offs. He stated that if the technical data did not indicate a clear preference, then either the criteria group preferences would be used or a preference would not be made. He noted that more detailed technical information would be needed for a final decision in the situation where a preference could not be identified at this stage.

3.24  J. Westgate sought clarification that the workshop results provided only criteria group input to the evaluation. P. Murray indicated that the criteria group preferences is what could be relied upon in the analysis.
Our confusion continued,  and at the EASG meeting #9, September 30, 2002, we again tried to understand how CWS had used the workshop results to arrive at their preferred alternatives:  

5.2 R. Hustler asked for an explanation of the shaded areas in Appendix B. P. Murray indicated the shaded areas were the same as in the draft discussion paper.  R. Hustler stated that when the weighting of criteria was done, workshop participants did not have the benefit of the detailed data and tables. P. Murray responded that these were not provided because the purpose of the workshop was to get input on values for the criteria. R. Hustler indicated that now there was no chance to go back to redo the weighting once the information on incineration was available. P. Murray replied that the information on incineration was available to participants at the time of the criteria weighting.

5.3 R. Hustler indicated that the public may be interested in going back to weigh criteria now that the data is available, but cannot since some alternatives have been dropped.  P. Murray indicated that the opportunity to provide further input remains available. R. Hustler suggested that CWS should offer the public another workshop before DP #3 is finalized to go through the alternatives and provide clear rationales as to why alternatives were dropped. On request by Paul Murray, C. von Engelbrechten described the public consultation on DP #3: a newsletter with information on the alternatives, an open house with display panels, a workshop and 2 meetings of the EASG.  R. Hustler indicated that an open house was not a thoughtful opportunity to consult.  P. Murray disagreed.
(Minutes of EASG Meeting #9, September 30, 2002 p. 10)

3.1.1 Requests

To address the current confusion and uncertainly about CWS’s selection of preferred alternatives in Final DP #3, CWS needs to

1. Indicate specifically where and how the workshop results influenced the selection of preferred alternatives. 

2. Clarify how the selection of preferred alternatives   resulted in only one alternative being carried foreword for the landfill footprint and haul route, in particular, including the single capacity figure which is the maximum capacity

3. Clarify why three, rather than one, alternative were selected for leachate treatment

4 Limited Number of Preferred Alternatives

Without providing clear or complete support documentation on methodology or the workshop input from the community, CWS has carried forward one alternative for the landfill footprint, one for the haul route, and three for leachate treatment.  CWS’s process lacks clarity when it includes three preferred alternatives for leachate treatment.  Without proper methodology and consultation, we have difficulty commenting on the appropriateness of their selections. 

4.1    Significant New Information in Final DP #3 NOT Available to the                   Public or EASG in the Draft

Our difficulty in understanding CWS’s comparative evaluation of alternatives is a direct result of the serious omissions in Draft DP #3.  CWS consulted on an incomplete document without the opportunity to discuss the new information in final DP #3.  Following is the new information CWS included in Final DP #3 on which we were not consulted:   

· Support information, research, or data to support preferred alternatives

· Criteria on how impacts will be evaluated or measured against particular indicators or other alternatives. 

· Maps of the landfill footprint (p. 9, 10, 11, 12)

· All bold font material from 

· Bottom page 4 to page 5: Comparative Evaluation Methodology
· Bottom page 7 to pages 8, 13 and 14: Comparison of Landfill Footprint Alternatives

· Bottom page 14, 15, 16, 17, 18, 19, 20: Comparison of Leachate Treatment Alternatives

· Page 22, 23, 24: Comparison of Haul Routes Alternatives



· Description of alternatives that detailed the leachate treatment alternatives

· Tables for comparison of landfill footprints, leachate treatment, and haul route alternatives. 

· Application of community values collected at the workshop.  Tables were provided to show the reasons for the preferences of the decision. 

· An analysis and rationale for why one alternative was preferred over another. 

CWS included this information only in the Final Draft. We saw this new material only after CWS had finalized the document: CWS ended   the public disussion and EASG consultation at the September 30, 2002, EASG meeting. 

Therefore, we did not review the newly formatted pages and charts, or the corrections and revisions in the data and evaluation tables contained in Appendix B; this material totaled fifteen pages of charts and tables (printed on 11x 17 in. pages).  CWS did not review this material  with us or consult the public on Appendix B. 

4.2      CWS’s Future Decisions on Preferred Alternatives

According to CWS, the preferred alternatives are based on “a conceptual level”  (p. 2), and will be revisited if they are found to be “unacceptable.”  These terms are unclear:  

· Unacceptable to whom?  

· Unacceptable on what basis? 

· What will determine the acceptability of any alternative? 

 We are concerned that CWS has not consulted on the process they will use to reject or accept a preferred alternative in the future.  To conduct a reasonable and transparent process, CWS needs to include the complete methodology that will be used at all stages in this process. Of particular   concern is the absence of a methodology for selecting the preferred leachate treatment alternative. 

4.3    Preferred Alternative to Landfill Footprint 

The comparative evaluation methodology that CWS uses is still unclear clear to us, despite having asked for explanations at several EASG meetings.  How has CWS arrived at its ranking and weighing of alternatives?  We have seen no background documents, data, or research studies to support CWS’s conclusions.  

4.3.1 Inaccurate Information in Draft DP #3 

The number of landfill footprint alternatives in the draft contradicts the number listed in the Final DP #3 and Final DP #2.  In the Draft DP #3, CWS identified two landfill footprint alternatives: 

There are two landfill footprint alternatives:

4. West Footprint

5. Central Footprint


(Discussion Paper #3 Initial draft, p. 9). 

We understood the alternatives were finalized in DP #2, but then at    EASG meeting of February 18, 2002, CWS informed us that the footprint could change: 

3.34 R. Hustler inquired whether the west landfill footprint alternative was now obsolete.  K. Bechard indicated that the boundary line could shift through the process. R. Hustler indicated that she believed the footprints in Final Discussion Paper #2 were final.  She stated that an illustration was needed to show the 100 m. buffer to the west and the new area for land filling to the south.  P. Murray indicated that the ToR states that CWS is to look at varying heights, footprints and buffers. He noted that the range of footprint alternatives is shown in Final Discussion Paper #2.

(Minutes of EASG Meeting  #7, Monday, February 18, 2002, p. 8)

CWS’s announcement that the range of footprint alternatives could change, created uncertainty and confusion about the alternatives and the process.  in Final DP # 3, page 7, CWS identifies four landfill footprints and maps:

There are four landfill footprint alternatives included in the comparative evaluation:

· West 1A

· West 1B

· Central 2A

· Central 2B


(Discussion paper #3 Final draft, p. 7). 

· Why does Final DP #3 present four footprints when the draft contains only two?

4.3.2 Lack of Background Documents and  Support Materials 

The comparative evaluation methodology that CWS provides on pages 4-5 is still unclear to us.  How did CWS rank and weigh the alternatives?  For example, CWS prefers one alternative footprint because fewer houses mean fewer impacts.  Yet, there is no background information to support such a conclusion. 

On pages 13 - 14, for example, the Comparative Evaluation Summary for the Landfill Footprint Alternative is general and descriptive with no support studies or documentation to support CWS’s conclusions.  CWS concludes that landfill footprint “West 1A does not impact a natural habitat corridor or Brown Creek Tributary” and “West 1A is preferred based on “Natural Environment and Resources.” 

 Without reports or studies to support these statements, we have no clear understanding of CWS’s selection processes.  CWS’s failure to provide the EASG and the public with useful, complete information limits the effectiveness of public consultation. 

4.3.3 CWS Fails to Address Capacity 

Despite the requirements of the TOR and repeated requests from members of the EASG, CWS has not addressed capacity with respect to the impact on diversion.  

Mr. Murray has  stated that different capacities were shown at the workshop, yet only one capacity has been selected as preferred.  To our knowledge, CWS did not consult on capacity at the workshop or in the EASG meetings.

3.38 R. Hustler stated that the discussion papers are moving away from information in the ToR.  P. Murray indicated that the discussion papers are following the concepts and direction in the ToR.  R. Hustler indicated that a map is needed of the landfill footprint with the 100 m. buffer that will be carried forward. P. Murray indicated that more than one version may be brought forward (as described at the workshop where different capacities were shown.).[Emphasis added]  He indicated that he will bring a map to the next EASG meeting. He noted that this information was provided as a handout at the public workshop.

(Minutes of EASG Meeting  #7, February 28, 2002, p. 9)

· Where did CWS consult on capacity differences at the workshop or in the workshop materials?

· When did CWS consult the EASG on the capacity differences and alternatives?

· How did CWS select the preferred alternatives of maximum capacity in relation to community input from the workshop?
Capacity affects all aspects of the proposal and CWS needs to include capacity at this stage.  It is unacceptable to us that CWS is considering only maximum capacity for the landfill footprint.  Maximum capacity means that all other aspects of the site design must be maximized: traffic, leachate, noise, air pollution, depth, and height.  In our view, if consultation were meaningful, CWS would engage the public in examining alternatives to   maximum capacity and accept our comments constructively as part of the EA process. 

4.4     Leachate Treatment Alternatives

CWS has been inconsistent in their presentation of leachate treatment alternatives.  While the landfill footprint and haul route each has one preferred alternative, leachate treatment has three alternatives.  It would be logical for CWS to identify the preferred alternative in DP #3 along with the other alternatives if we are to understand and participate in this process fully.  Their failure to select a preferred alternative in the document and in their discussions has   created uncertainty about the possible treatments, in particular, whether or not incineration of leachate is an alternative.  Why has CWS identified three preferred leachate treatment alternatives, rather than one? 
4.4.1 Terms of Reference refers to evaporation, not incineration 

In the Terms of Reference, CWS listed one of the leachate treatment alternatives as “full on site treatment with no liquid effluent discharge (e.g. evaporation)” (p. 8).  CWS used the word  “evaporation” but did not explain in the TOR or to the public that “evaporation” was only one example of the technology that actually included incineration: 

3.5 R. Hustler drew attention to the leachate treatment alternatives on Page 5 and those listed on Page 8 of the ToR.  She noted that the alternatives in the ToR did not include discharge to air; neither did Table 5 in Draft Discussion Paper #3.  She stated that discharge to air could involve incineration, which was not mentioned in the ToR.  P. Murray indicated that the comments are noted.

(Minutes of EASG Meeting  #7, February 18, 2002, p.8)

4.8   R. Hustler indicated that the word “incineration” was not used in Discussion Paper #2. The terms used are “combustion” and “burned.”  She inquired whether “evaporation” and “incineration” could be used interchangeably.  She wondered why the ToR used the term “evaporation,” while the background documents, which are not part of the ToR, used “incineration.”  She stated that these are very different processes that need to be looked at separately. P. Murray responded that evaporation was used as an example. The alternative was clearly described, but the specific technology was not specified. Using evaporation as an example does not limit it to that example.  He indicated that clarification would be provided that these are very different processes with different impacts.

 (Minutes of Meeting #8, July 29, 2002, p.4)

These comments indicate that we did not have sufficient information to consult on draft DP #3, given the differences in language and details between the TOR and DP #3.  Mr. Murray admits that they (evaporation and incineration) are very different processes with different impacts and that CWS will clarify the differences.  However, CWS moved ahead to finalize the document without providing this important information for consultation.  The differences have not been identified for consultation, the preferred alternative not identified, and the leachate treatment system remains unclear. 

4.4.2 Draft DP #3: Confusion and Uncertainty about Incineration

Despite Mr. Murray’s’ commitment to clarify the terms carefully, Draft DP #3, continues to use the words “total evaporation” with this alternative.  When we reviewed Draft DP #3, we saw no statement about incineration of leachate or ash residue because CWS did not use the word “incineration” or “ash residue” in the text or charts. 

· CWS does not use the term  “incineration” on Pages 11- 13, the text describing the Leachate Treatment Alternatives.  The text directs our attention to the traffic levels associated with this and all other leachate treatment alternatives, but not other impacts associated with incineration.  

· The term “incineration” is not used anywhere in the table of Alternatives (p. 12).  Instead, CWS uses the term “Full-on site treatment with no effluent discharge.”  

· Nowhere in draft DP# 3 does CWS use the term  “incineration.”  Therefore, we reviewed Draft Doc. #3 without full knowledge or complete information that incineration was, in fact, part of the leachate treatment alternatives.  Our review of the draft was limited without this information and the consultation inadequate. 

· Draft DP #3 does not include significant information that explains the processes.  The draft is missing pages 14, 15, 16, 17, 18, 19, 20 that provide information we needed when reviewing the draft.  Consequently, CWS did not consult fully. 

4.4.3 Failure to identify incineration in Workshop materials 

· CWS advertised Workshop #2, in November 29, 2001, as Criteria and Indicators for Impact Assessment but CWS included Comparison of   Leachate Treatment Alternatives.  CWS consultants displayed charts and provided a brief overview of all the alternatives, and referred to  “ incineration” when describing leachate treatment alternatives.  However, the handouts did not include the term.

· The workshop discussions and workbooks for weighting and ranking criteria did not include any reference to incineration.  The workshop charts, included in draft DP #3, present a list of leachate treatment alternatives in Table 2: Workshop Charts, (pp. T2-5 to T2-10), but do not use the word “incineration.”  This comment indicates our shared confusion about leachate treatment alternatives at EASG meeting #6: 
3.3   H. Muxlow asked whether the leachate treatment alternatives (e.g. on-site treatment) had been discussed before. P. Murray stated that the workshop provided further information on the leachate treatment alternatives, but these alternatives were described in Draft Discussion Paper #2 which was presented to the EASG on November 20, 2000.

       (Minutes of EASG Meeting  #6, December 13, 2001, p. 3)

This exchange between an EASG member and Mr. Murray indicates that CWS did not provide adequate information at the workshop or when they consulted us on DP #3: 

4.3  D. McCormick indicated that a full description of how each leachate treatment alternative would be done was not provided at the workshop. P. Murray indicated that the workshop was advertised for residents to provide input to criteria and values. He noted that the input did not represent the whole community, but did provide important input to values for the criteria. He added that the leachate treatment discussion was truncated, but more detail on the leachate treatment alternatives will be provided in Phase 2 of the EA. [Emphasis added]  The leachate treatment alternatives will be described in DP #6 (Facility Characteristics) and the detailed evaluation of the alternatives will be described in DP #7.

(Minutes of EASG Meeting  #9, September 30, 2002, p. 3)

Here is one example of the inadequacies from Workshop #2.  For the Leachate Treatment Alternatives listed in   the Workbook (pp. A25 – A210), CWS did not include the word “incineration,” “evaporation,” or “ash residue” in the Criteria or Indicators.  The Criteria for Public Heath and Safety a) 2 lists  “Effects due to fine particulate. ”  The Indicators, however,  refer to the impacts related to traffic dust and road surface, not to incineration of leachate on site. 

These impacts do not address air quality impacts related to incineration.  By omitting leachate incineration in the criteria and indicators in the workbook, CWS   limited our opportunity for   consultation on  complete information.  CWS should not conclude that the public workshop results support incineration as part of the preferred alternative, which they described generally as “On Site Treatment With no Liquid Effluent Discharge.” 

CWS made only one general reference in Workshop #2 to what could be considered incineration under the Criteria of Social and Cultural:  “alternatives that would include a visible stack and plume” (p. T2-8).  However, the word “incineration” was not used.  Including this indicator (visual stack and plume) in the Criteria of Social and Cultural lead the consultation focus away from the more serious health issues of incineration to concerns about landscape appearance. 

Logically, CWS should have listed the stack and plume indicator with the criteria for Public Health and Safety and facilitated a meaningful consultation with the participants on the ranking and weighting of incineration of leachate.  CWS consulted with partial information so our understanding of the leachate treatment alternatives was severely limited as the minutes of the EASG meeting indicate.  CWS claims they gave us adequate information about incineration, but our level of confusion about this alternative suggests otherwise:   

. 

  4.5 M. Parker indicated that comments were made at the workshop without any information on incineration. He stated that the workshop was not useful if all the information was not available. He noted that evaporation was not the same as incineration. P. Murray agreed.  He stated that in Discussion Paper #2 incineration is identified as 1 of 2 processes that could be employed. M. Parker stated that this was not told to participants at the workshop. P. Murray indicated that Frank Ford provided a handout at the workshop and incineration was discussed at the workshop. He noted that issues were raised at the workshop on ash and residues.

(Minutes of EASG Meeting  #8 July 29, 2002, p. 3)

The workshop did not consult on the comparative evaluation of alternatives; the workshop was on DP #2.  We did not have a copy of Draft DP #3, and the presentations on alternatives related only to those outlined in DP #2: 

      4.6  P. Murray stated that the purpose of the workshop was to obtain input on values and the importance of criteria.  The alternative of full on-site treatment with no liquid effluent discharge could be evaporation or incineration.


 (Minutes of EASG Meeting #8, July 29, 2002, p.3)

Given Mr. Murray’s statements, our confusion about incineration and evaporation as alternative technologies is understandable.  According to CWS, the terms and process of “evaporation” and “incineration” are interchangeable in their documents when, in fact, they are two entirely different processes. 
4.4.4 Final DP #3:  “evaporation” or  “incineration”  

The confusion around this leachate treatment alternative, “evaporation” vs. “incineration” continues in Final DP #3.  In one section, CWS uses the term “incineration” but in another does not. 

· In   Final DP #3, Table 3  “Comparative Evaluation of Leachate Treatment Alternatives” (p. 18), CWS describes this alternative only as  “Full On site treatment with no effluent discharge,  “ but   does not identify this process as incineration. 

· In another section of Final DP# 3, CWS reveals the full technology of this alternative (p. 15 a).  Here CWS explains  “full on-site treatment no liquid effluent” as   “Leachate is combusted (burned), leaving an ash residue.”  (1. A).  

· Final DP #3 includes three possible sub-processes in what we had always understood to be one, and none of these three processes explicitly includes incineration.  

· On page 18, CWS provides a rationale for its leachate treatment alternatives based on the community input workshop, which ranks health and safety as the most important criteria.  If the community believed health and safety to be the most important, we needed to know that incineration was a leachate alternative.  Clearly, we did not because it was lumped in with one broad alternative. 

· Moreover, CWS did not consult the public on Final DP #3 and the significant new information included in that final version. 

4.4.5        Final DP # 3: Separate Leachate Treatment Alternatives

 “Evaporation,” the word CWS uses to describe this process in other documents, including the TOR, is now a separate method entirely: 

1 b) “leachate is heated to evaporate off the water leaving a concentrated sludge.”  

The sludge may be landfilled on-site or treated and disposed of at another appropriate facility.  CWS generalized this process as full on-site treatment with no liquid effluent discharge, using “evaporation” as the “e.g.” rather than “incineration.” 

3.30   Hustler drew attention to the leachate treatment alternatives on Page 5 and those listed on Page 8 of the ToR.  She noted that the alternatives in the ToR did not include discharge to air; neither did Table 5 in Draft Discussion Paper #3.  She stated that discharge to air could involve incineration, which was not mentioned in the ToR.  P. Murray indicated that the comments are noted.

(Minutes of EASG Meeting  #7, Monday, February 18, 2002, p. 6)

When asked about this inconsistency between the use of evaporation and incineration, CWS stated that the “e.g.” simply provided an example of what the process could be; evaporation, in CWS’s mind, was a term interchangeable with incineration.  Only in Final DP #3, does CWS list evaporation as a process separate from incineration.  

Even when we were seeking clarification of the terms and consistency with the TOR terminology on leachate treatment alternatives, Mr. Murray did not clarify that incineration was one of the preferred alternatives of leachate treatment, separate from evaporation. 

Incineration is significantly different from evaporation, and the TOR did not identify explicitly incineration with residue ash as one of the alternatives.  The following discussion from EASG Meeting #7, Monday, February 18, 2002, p. 6, indicates clearly our continuing confusion (four months later) about the Workshop, the selection of leachate treatment alternatives, and the use of the word “incineration,” 

3.16 A. McDonald stated that the preferred methods for leachate treatment should be verbatim to the leachate treatment methods described in Final Discussion Paper #2.  P. Murray indicated that more general terminology is used for communications to the public. A. McDonald responded that CWS should also be using the terminology in the Approved ToR.  P. Murray indicated that in Discussion Paper #2 and #3 the wording is more refined. For example, he noted that it needs to be explained that “no liquid discharge” means there will be a discharge to the atmosphere. 

3.17 L. Badder inquired why the alternative with the most checks in the table was not listed as Preferred Alternative #1 in the results of the leachate treatment evaluation on Page 12.   P. Murray responded that Preferred Alternative 1 combines the first two alternatives in Table 5.

(Minutes of EASG Meeting  #7, Monday, February 18, 2002, p. 6)

As recently as the December 12, 2002 EASG meeting, we continued to ask questions about the leachate treatment alternatives and selected preferences. 

3.22 M. Jane indicated that with incineration there would be fly ash, smoke plumes, and a stack.  She noted that these would affect heath and safety and visual effects but did not see a reference to these words in the text.  K. Bechard responded that when Draft DP #4 was produced, it was not anticipated that different leachate technologies would be considered, He clarified that the incineration would be only of leachate, not waste.  He indicated that DP #4 would be revised to address incineration of leachate (see Appendix D) and taken into account in the impact assessment in DP #7.

CWS did not take the opportunity to provide transparent answers or clarify the selection of preferred alternatives.  CWS did not provide the public with timely, complete, or consistent information on the leachate treatment alternatives, in particular the technologies of incineration and evaporation.  At the workshop and   in Draft DP #3 CWS’s material and consultation processes were inadequate and therefore our comments were not complete or fully informed. 

4.4.6 Requests

Given the failures of CWS’s consultation on the preferred alternatives for leachate treatment, CWS needs to

1. Return to the public and the EASG to complete consultation on the leachate treatment alternatives

2. Correct previous documents that present the leachate treatment alternatives inaccurately or incompletely

3. Revise all previous documents to comply with the leachate treatment alternatives set out in the Terms of reference (not the background documents which are not part of the TOR)

4. Set aside their current preferred alternatives for leachate treatment until the public has been consulted properly through a workshop and Open House on DP #3

5. Select one preferred alternative for leachate treatment in order that the community knows at this stage exactly what system is proposed and to be studied

4.5    Haul Route Alternative Contradicts Public Values

According to CWS we participated in the workshop to provide our values related to criteria and indicators for the assessment of alternatives.  CWS claims, incorrectly, that the workshop consulted on Draft DP #3.  It is clear to us now that our comments and values from the workshop did not contribute in any meaningful way to CWS’s final selection of preferred alternatives on the haul route. 

Under Section 6 of the Haul Route Alternatives (p.14c-24) the workshop results on criteria on indicators show clearly that community participants preferred   New Service Road #1:
“New service Road #1 ranks somewhat higher when community input is considered.”  (p. 23)

The community input refers to the workshop results, which appear in Table 4, p.22.  Despite a community preference for the new service haul route, CWS selected the Existing Haul Route as the preferred alternative in Final DP #3.  CWS draws conclusions without benefit of supporting   documentation:  

“The existing haul route would not displace or disrupt agricultural land or terrestrial or aquatic ecosystems” (p.22) 

CWS did not include in Draft DP #3 significant information: the bottom of page 21, most of page 22, all of pages 23 and 24.  These pages contain significant information:

· The ranking of criteria 

· The community preference for the new haul route in three out of the four criteria groups.

· The comparative evaluation summary 

· The Ministry of Transportation Input 

In response to the MTO’s comments that any new connection be at least 366 m from the 402-highway interchange, CWS concludes with astonishing simplicity: 

“If we were to modify New Service Road #1 [the community preference] to meet the 366 m setback restriction and perform a comparative evaluation, the results would be similar to the existing haul route.”  (p. 24)

· On what basis   has CWS drawn this consultation?

· What studies, reports, documents support this conclusion?

· What evidence does CWS have to demonstrate that a comparative evaluation would have similar results?

To inspire some level of confidence in this process, CWS needs to provide support documents and evidence for their preferred alternatives.  Local residents have serious concerns about the high volume of traffic using the existing haul route and their stated preference for a new service road was justified. However, CWS has chosen to ignore the community values in favor of their own choice for the existing haul route.  This decision flies in the face of public consultation that should aim to build trust and cooperation between CWS and this community.

5 Recommendations

CWS needs to 

1. Return to the workshop results to review, clarify, and account for their weighting and ranking decisions

2. Consult the public on the final DP #3 with the new information not available to us in the draft document

3. Set aside their current preferred alternatives until that consultation takes place

4. In particular, consult on the leachate treatment alternatives including the full technologies not revealed to us in the consultation process on draft DP #3.  

5. Select one preferred alternative for leachate treatment and return to DP #4, #5, and #6 for complete consultation.  


6. Provide separate consultation events for each document as committed to in DP #1 pp. 10-11.

7. Convene a public workshop on Final DP #3 so the community can review and comment on the preferred alternatives. 
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